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POLICY AND RESOURCES COMMITTEE – 15 MARCH 2016 
 

THE EMPLOYMENT OF CHILDREN BYELAWS 1999 
 

REPORT BY SHEONA HUNTER, HEAD OF LEGAL AND DEMOCRATIC SERVICES 
 
 

ABSTRACT: 
 
This report seeks authority to commence the process of reviewing The Employment of Children 
Byelaws 1999.  
 
 
1. RECOMMENDATIONS 
 

It is recommended that the Committee:- 
 
(i) consider the proposals set out in this Report; and 
 
(ii) agree to the review of the existing Byelaws in accordance with the process outlined in 

paragraph 3. 
 

2. BACKGROUND 
 
2.1 The Employment of Children Byelaws 1999 (“the existing Byelaws”) came into force on 24 

June 1999. S202A of the Local Government (Scotland) Act 1973 (“the 1973 Act”) provides for 
the review of Byelaws stating inter alia  

 
“A local authority shall, not later than 10 years from whichever is the later of the following 
times:- 
 
(a) the coming into force of a byelaw which they have the power to revoke or amend; 
 
(b) the coming into force of this section; 
 
review that byelaw and do so thereafter at intervals of not more than 10 years”. 
 
The Council is now required to review the existing Byelaws in terms of S202A(a) of the 1973 
Act. A copy of the existing Byelaws is attached at Appendix 1. 
 

2.2 Moreover the existing Byelaws are no longer consistent with the primary legislation and have 
been superseded. The existing Byelaws therefore require to be revoked and consideration 
given to the making of new Byelaws. For example, the current Byelaws permit children under 
the age of thirteen to perform light agricultural and horticultural work if supervised by his/her 
parent or guardian . This is no longer permitted under the primary legislation. 

 
2.3 The power to make new Byelaws with respect to the employment of children is contained 

within the Children and Young Persons (Scotland) Act 1937 (“the 1937 Act”). Such Byelaws 
may distinguish between children of different ages and sexes and between different localities, 
trades, occupations and circumstances (s28(2) 1937 Act). Byelaws generally provide that a 
child may not be employed otherwise than under and in accordance with a permit issued by 
the education authority. Such Byelaws may prohibit absolutely the employment of children in 
any specified occupation, and may also prescribe such matters as the age below which 
children are not to be employed, the number of hours during which they may be employed, 
the rest periods and holidays to be allowed, and other conditions of employment.  
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2.4 Whilst the making of new Byelaws is not mandatory, nevertheless local authorities have been 
encouraged to do so following the implementation of The Children (Protection at 
Work)(Scotland)Regulations 2006. These Regulations brought legislation in Scotland in line 
with EU Directive 94/33 on the protection of young people at work. The Children and Young 
People (Scotland) Act 2014 requires public bodies to plan and deliver services which best 
safeguard, support and promote the wellbeing of children in the area concerned. 

 
3. PROPOSALS 
 
3.1 If the Committee agrees to the review of the existing Byelaws, it is recommended that 

consultation should take place with relevant bodies and organisations including the Children 
and Learning Service (including the Head of Schools and Learning and the Chief Social Work 
Officer)  Angus Child Protection Committee, Tayside Police, The Office of the Procurator 
Fiscal, NHS Tayside, the National Network for Child Employment and Entertainment, the 
Children and Young People’s Commissioner and Local Chambers of Commerce. The 
Consultation review process would seek to identify any requirement for new Byelaws in 
relation to the employment of children and the content and terms of such Byelaws together 
with accompanying guidance. 

 
3.2 Once this process has been completed, a further report will be submitted to this committee 

with recommendations as to possible amendments to the Byelaws and outlining the formal 
process that requires to be carried out to bring any amended Byelaws into force. 

 
4. FINANCIAL IMPLICATIONS  
 
4.1 There are no financial implications arising from this Report. 
 
5. EQUALITIES IMPLICATIONS 
 
5.1 The issues dealt with in this Report have been the subject of consideration from an equalities 

perspective as required by legislation. An equalities impact assessment is not required. 
 
6.  CONSULTATION 
 
6.1 The Chief Executive, Head of Legal and Democratic Services, Head of Corporate 

Improvement and Finance, Head of Schools and Learning and Chief Social Work Officer have 
been consulted on the terms of this report. 
 

REPORT AUTHOR: Claire Richardson, Solicitor. 
Email : LEGDEM@angus.gov.uk  
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APPENDIX 1 
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