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ABSTRACT: 
 
The Committee is asked to consider an application for a Review of the decision taken by the Planning 
Authority in respect of the refusal of planning permission in principle for the erection of a 
dwellinghouse (re-application), application No 14/00270/PPPL, at Bourtree Cottage, 26 Marywell, 
Arbroath. 
 
 
1. RECOMMENDATIONS 
 

It is recommended that the Committee:- 
 
(i) review the case submitted by the Planning Authority (Appendix 1); and 
 
(ii) review the case submitted by the Applicant (Appendix 2). 
 

2. ALIGNMENT TO THE ANGUS COMMUNITY PLAN/SINGLE OUTCOME 
AGREEMENT/CORPORATE PLAN 

 
This Report contributes to the following local outcomes contained within the Angus 
Community Plan and Single Outcome Agreement 2013-2016: 
 
• Our communities are developed in a sustainable manner 
• Our natural and built environment is protected and enjoyed 
 

3. CURRENT POSITION  
 

The Development Management Review Committee is required to determine if they have 
sufficient information from the Applicant and the Planning Authority to review the case.  
Members may also wish to inspect the site before full consideration of the Appeal. 
 

4. FINANCIAL IMPLICATIONS 
 

There are no financial implications arising directly from the recommendations in the Report. 
 
5. CONSULTATION 
 

In accordance with Standing Order 47(3), this Report falls within an approved category that 
has been confirmed as exempt from the consultation process. 
 
 

NOTE: No background papers, as defined by Section 50D of the Local Government (Scotland) Act 
1973, (other than any containing confidential or exempt information) were relied on to any 
material extent in preparing the above Report. 
 
 

Report Author:  Donald Macaskill 
E-Mail:  LEGDEM@angus.gov.uk 
 
List of Appendices: 
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Appendix 2 – Submission by Applicant 
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APPENDIX 1



Angus Council  

Application Number:   14/00270/PPPL 

Description of Development: Erection of a Dwellinghouse  - Re-Application 

Site Address:  Bourtree Cottage 26 Marywell Arbroath DD11 5RH  

Grid Ref:  365072 : 743921 

Applicant Name:  Mr Steve Smart 

Report of Handling  

Site Description  

The site consists of an area of garden ground to the east of the existing dwelling that has been cleared of all 
notable features save for a mature tree in the north east corner.  The site has the look of a site that has 
been prepared for development. The south and east boundaries are contiguous with the arable field beyond 
and are contained by a rabbit proof post and wire fence.  The north boundary is contained by a 1.8 m 
vertical timber fence beyond which lies the garden of 24 Marywell (Sonora Villa) which is a 1.75 storey 
traditional sandstone villa.  The boundary between the site and the parent property is defined by a 1.5 m 
horizontal hit and miss or ranch style fence.  There is a slight east to west slope on the site and the site sits 
in a slightly more elevated position than the original house. 

The majority of the site lies within the Marywell Development Boundary however there is a roughly 2 metre 
strip to the east and a roughly 1 metre strip to the south that lies out with the defined boundary of the 
settlement accounting for around 70sqm of the indicated site. 

Proposal  

The application relates to an in-principle proposal to erect a dwelling in the rear garden area of 26 Marywell 
near Arbroath.  The existing dwelling is known as Bourtree Cottage.  The proposal would involve the 
subdivision of the existing domestic curtilage of Bourtree Cottage into two roughly equal square plots 
indicated as being 402sqm and 445sqm.  A shared access arrangement would be utilised to access the 
proposed new plot which would be a so-called backland plot.  The shared access strip measures around 
105sqm and would follow the line of the existing driveway to the side of Bourtree Cottage. 

The application has not been subject of variation. 

Publicity

The application was subject to normal neighbour notification procedures. 

The application was advertised in the Dundee Courier on 18 April 2014. 

Planning History 

Application 13/00726/PPPL for Erection of A Dwellinghouse was Withdrawn on 20 September 2013. 

Applicant’s Case 

The applicant's agent has submitted a reasoned justification in support of the application.  The following 
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points are made: 

o That the site is considered to be a backland site as per Angus Council Advice Note 6 and that the 
proposal would accord with the provisions of that advice note.  The justification contains the 
applicant's agents assessment of the proposal in terms of Advice Note 6 criteria. 

o That the proposed pattern of development is considered to be consistent with that of Marywell 
Gardens along with a backland house that was recently approved under ref: 07/00634/FUL in the 
backland area of 27 Marywell now known as 31 Marywell and the development would not set a 
precedent for further development of a similar nature. 

o That it would be possible to create two plots of more than 400sqm although the plot size for the new 
development would reduce to 375sqm should land out with the development boundary be excluded. 

o That the position of the development boundary of Marywell in the Angus Local Plan Review is not 
reflective of the situation on the ground and the strip of land shown out with the boundary has in 
reality been taken into gardens. 

o That the proposal is considered to be in accordance with relevant Policies and Advice Notes.  The 
proposal would reduce demand for new houses on greenfield sites and would protect the privacy and 
space standards of existing residents. 

o That no objection has been received from neighbours that are adjacent to the site. 

Consultations  

Community Council - There was no response from this consultee at the time of report preparation. 

Angus Council - Roads - No objection. 

Scottish Water - There was no response from this consultee at the time of report preparation. 

Representations  

3 letters of representation were received. 

The main points of concern were as follows: 

� Out of Character 

� Exacerbate On-Street Parking Problems 

� Right of Way Affected 

Development Plan Policies 

Angus Local Plan Review 2009 

Policy S1 : Development Boundaries 
Policy S3 : Design Quality 
Policy S6 : Development Principles (Schedule 1) 
Policy SC2 : Small Sites 

TAYplan Strategic Development plan 

There are no relevant policies. 

The full text of the relevant development plan policies can be viewed at Appendix 1 to this report.  
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Assessment  

Sections 25 and 37(2) of the Town and Country Planning (Scotland) Act 1997 require that planning 
decisions be made in accordance with the development plan unless material considerations indicate 
otherwise. 

Policy S1 presumes in favour of development within development boundaries where proposals comply with 
other relevant local plan policies however in respect of land that is contiguous with but out with development 
boundaries the policy presumes against development unless there is proven public interest and a social, 
economic or environmental consideration that confirms an overriding need for the development which 
cannot be met within the boundary.  In this case, is around 70sqm of the site that lies out with but is 
contiguous with the development boundary.  No proven public interest and social, economic or 
environmental case has been stated that would confirm an overriding need for the development of this land 
to take place. 

The key determining policy is Policy SC2 which refers to small housing sites within development 
boundaries.  The policy states that small housing developments (less than 5 units) within development 
boundaries should provide a satisfactory residential environment taking account of compatibility with 
surrounding land uses, compatibility with plot sizes in the area, provision of at least 100sqm of garden 
ground and maintenance of residential amenity and privacy of adjoining housing.  Proposals also need to 
take account of the relevant provisions of Policy S6.  In addition Angus Council Advice Note 6 on backland 
housing development is also relevant.   

In terms of the tests of Policy SC2, there are no land use compatibility issues arising. Marywell is almost 
entirely residential in nature and the establishment of a further residential unit would raise no land use 
compatibility issues.  Plot size compatibility also needs to be taken into account.  Within the village, there 
are a variety of plot sizes ranging from 250sqm to 1200sqm.  The average plot size within the settlement is 
around 520sqm.  Notwithstanding the issue detailed above regarding part of the site lying out with the 
development boundary, the plot size would be compatible with some plots in the village however relying on 
plot size alone is over simplistic.   

As well as plot size, development character and form of development needs to be taken into account.  It is 
noted that policy S3 identifies development pattern and character as design considerations.  In addition, 
Advice Note 6 states in respect of backland housing that any proposal must be sympathetic to the character 
of the area and gives the specific example of the pattern of development in a linear village which should be 
respected.  The supporting statement highlights two exceptions to the general rule in Marywell. These are 
the dwelling approved on a backland plot at 27 Marywell under references 06/00374/OUT and 
07/00634/FUL and a courtyard development of seven dwellings erected under the provisions of planning 
permission ref: 05/01660/FUL.  

Both of these developments differ significantly from the proposed development.  The backland plot at 27 
Marywell is served by a pre-existing access track and stands on a generous plot of around 900sqm in an 
area where reasonably large backland structures are a common feature.  The parent dwelling in that case 
retains around 1200sqm of a plot.  The seven dwelling development approved under 05/01660/FUL took 
place on a site amounting to around 4000sqm.  The development took place on an unkempt site where 
structural reports had demonstrated that the existing dwelling had limited longevity.  The development as 
an exception to the general rule in the village allowed all dwellings to be served from a single access and 
made provision for off street parking for dwellings as well as general parking that is available to the general 
public helping to alleviate long standing frontage parking issues in the village.  

In this case, the proposed development would comprise of what is commonly known as tandem 
development where a standard house plot is divided to form two plots.  In the two cases noted by the 
applicant's agent, it can be seen that there are compelling reasons for allowing for deviations from the 
traditional pattern, and all planning proposals should always be considered on their own merits.  Advice 
Note 6 clearly states that the granting of planning permission to develop a backland site will not be regarded 
as setting precedent for subsequent backland proposals in the locality.  In stating this, the Advice Note 
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makes it clear that established exceptions to general rules should not be relied upon as material factors that 
will allow further exceptions to take place.  

In this case the proposal is reasonably contrived.  The submitted drawings indicate that two plots 
measuring 402sqm and 445sqm would be formed.  A 402sqm residual plot is attributed to the original 
dwelling. A shared access is indicated that is basically the normal household access to the original house.  
Advice Note 6 states that backland plots should be a minimum of 400sqm excluding access strip and that 
the original dwelling should also retain at least 400sqm.  Taking into account the fact that around 70sqm of 
the proposed new plot would be land that would amount to an expansion of the development boundary 
without any overriding public or social interest involved in terms of Policy S1 (c) requirements, a plot of 
400sqm cannot be formed within the development boundary.  In this respect the submitted supporting 
assessment is flawed in that it relies on land out with the development boundary although the assessment 
does attribute the situation to an anomaly between the local plan boundary and the Ordnance Survey map.  

In addition, the nature of the proposed access strip would be contiguous with the gable of the original 
dwelling where there is a kitchen window and the turning head of the access would lie adjacent to the rear 
sun lounge of the original house.  Such an arrangement can only be considered to amount to a diminishing 
of the general standard of amenity for occupants of Bourtree Cottage and due to the constraints of the site; 
there would be no opportunity to provide a greater stand-off between the access strip and the original 
house. 

The proposed plot size may be comparable with some in the village, in terms of Policy SC2 considerations 
however it is below average for the settlement notwithstanding its cross boundary nature; and the nature of 
the proposed site would be at odds with the general character and nature of the linear village.  The 
proposal is therefore contrary to Policy SC2, Policy S3 and Advice Note 6 on this basis. 

The garden ground considerations of Policy SC2 could theoretically be met by the proposal even 
accounting for the area of the site that lies out with the development boundary.  The final consideration of 
Policy SC2 is privacy and residential amenity of adjoining housing.  The site would be bound by two 
residential curtilages.  One property is the remaining curtilage of the original house and the other is the 
south boundary of the garden area of Sonora Villa which is a well-established sandstone villa with a rear 
garden measuring in excess of 800sqm which lies to the north of the site. 

The boundary between the original dwelling and the site would be around 13 metres from the main part of 
the house.  The current boundary arrangement between the two sites is a 1.5m ranch fence.  The sun 
room of the original dwelling would however lie within 4.5 metres of the mutual access and turning head and 
as previously discussed the relationship between the existing house and the proposed mutual access is 
less than satisfactory.  While it is appreciated that the existing dwelling is in the control of the applicant, this 
situation cannot be assumed to continue once the development has been undertaken. Marywell is a linear 
village with a primary route running its entire length. Most of the dwellings in the village are closely related to 
the main road and their rear garden areas are therefore valuable as amenity spaces away from the road 
frontage.

Notwithstanding the previously mentioned exceptions to this general rule, any erosion of the established 
pattern could be viewed as an erosion of the amenity standards within the backland area of not only the 
original house but also any neighbouring property.  The proposal is in principle only at this stage however 
the erection of a dwelling within 2 metres of the south boundary of the neighbouring private garden and the 
introduction of backland development is considered to represent a specific erosion of the privacy and 
amenity standard of that garden.  The boundary is screened by a 1.8 metre fence however, as previously 
mentioned the site takes in the slightly elevated part of the garden area of Bourtree Cottage.  Floor levels 
within the proposed new dwelling are not indicated.  It is highly likely however that any north facing window 
would have a clear view into the rear garden of Sonora Villa and it is beyond any doubt that the proposed 
new dwelling would introduce a significant presence beyond the south boundary of the neighbouring 
property that would alter any sense of openness, privacy and amenity that is currently offered there.   

The final requirement of Policy SC2 is that proposals take account of the relevant provisions of Policy S6.  
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As discussed above the proposal is considered to diminish the amenity of the existing house, the 
neighbouring property and is considered to represent a further erosion of the established development 
pattern of the village. The proposal therefore fails to meet with the amenity considerations of Schedule 1.  
There are no roads, access or parking issues arising and landscaping could theoretically be established by 
condition. Similarly, the development is in the sewered area and does not pose any unusual drainage 
issues.  Conversely the access to the site lies within an area of known pluvial flood risk. This is unlikely 
however to affect the site under consideration in terms of flood risk to the proposed house which would be 
on a site that is elevated from the small indicated flood risk area which is likely to be in the form of road 
surface water. The proposal could technically meet with other Schedule 1 considerations.   

The proposal is however contrary to the relevant provisions of the Local Plan, namely Policy S1, Policy S3, 
Policy S6 and Policy SC2 as well as Advice Note 6.  There are no other material considerations that would 
justify a departure from the Development Plan.  Two representations were received against the proposal 
and the relevant points made have been discussed in the foregoing assessment of the proposal other than 
the matter of encroachment of a right of way.  The historical path around the village that enabled villagers 
to access the well after which the village is named is not a right of way.  While there may possibly be 
servitude rights over this area, there is no formal right of way in place and as such the encroachment 
amounts to a civil matter.  The application is refused for the reasons given below. 

Human Rights Implications  

The decision to refuse this application has potential implications for the applicant in terms of his entitlement 
to peaceful enjoyment of his possessions (First Protocol, Article 1). For the reasons referred to elsewhere in 
this report justifying the decision in planning terms, it is considered that any actual or apprehended 
infringement of such Convention Rights, is justified. Any interference with the applicant’s right to peaceful 
enjoyment of his possessions by refusal of the present application is in compliance with the Council’s legal 
duties to determine this planning application under the Planning Acts and such refusal constitutes a justified 
and proportionate control of the use of property in accordance with the general interest and is necessary in 
the public interest with reference to the Development Plan and other material planning considerations as 
referred to in the report. 

Equalities Implications  

The issues contained in this report fall within an approved category that has been confirmed as exempt from 
an equalities perspective. 

Decision  

The application is refused 

Reason(s) for Decision: 

 1. That part of the development site lies out with the Development Boundary of Marywell.  As such 
the proposal would represent an unplanned expansion of the Marywell Development Boundary and 
would therefore be contrary to Policy S1 (c) in the Angus Local Plan Review as there is no proven 
public interest and social, economic or environmental considerations that would confirm an 
overriding need for such an expansion. 

 2. That the backland nature of the proposed development would be at odds with the established 
character and development pattern within Marywell Village which is predominantly that of a linear 
village of frontage properties with private rear garden areas.  In this respect the proposal is 
contrary to Policy S3 in the Angus Local Plan Review and Angus Council Advice Note 6. 

 3. That the proposed development would not result in the formation of a satisfactory residential 
environment within the context of the linear village by virtue of the resulting amenity afforded to the 
original dwelling known as Bourtree Cottage and the relationship between the site and the private 
garden ground of Sonora Villa. As such the proposal is contrary to Policy S6 and Policy SC2 in the 
Angus Local Plan Review as well as Angus Council Advice Note 6. 
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Notes:  

Case Officer: Murray Agnew 
Date:  3 June 2014 

Development Plan Policies  

Angus Local Plan Review 2009 

Policy S1 : Development Boundaries 
(a) Within development boundaries proposals for new development on sites not allocated on Proposals 
Maps will generally be supported where they are in accordance with the relevant policies of the Local Plan.  

(b) Development proposals on sites outwith development boundaries (i.e. in the countryside) will generally 
be supported where they are of a scale and nature appropriate to the location and where they are in 
accordance with the relevant policies of the Local Plan.  

(c) Development proposals on sites contiguous with a development boundary will only be acceptable where 
there is a proven public interest and social, economic or environmental considerations confirm there is an 
overriding need for the development which cannot be met within the development boundary.  

Policy S6 : Development Principles (Schedule 1) 
Proposals for development should where appropriate have regard to the relevant principles set out in 
Schedule 1 which includes reference to amenity considerations; roads and parking; landscaping, open 
space and biodiversity; drainage and flood risk, and supporting information. 

Schedule 1 : Development Principles  
Amenity 
(a) The amenity of proposed and existing properties should not be affected by unreasonable restriction of 
sunlight, daylight or privacy; by smells or fumes; noise levels and vibration; emissions including smoke, 
soot, ash, dust, grit, or any other environmental pollution; or disturbance by vehicular or pedestrian traffic. 
(b) Proposals should not result in unacceptable visual impact. 
(c) Proposals close to working farms should not interfere with farming operations, and will be expected to 
accept the nature of the existing local environment. New houses should not be sited within 400m of an 
existing or proposed intensive livestock building. (Policy ER31). 

Roads/Parking/Access 
(d) Access arrangements, road layouts and parking should be in accordance with Angus Council’s Roads 
Standards, and use innovative solutions where possible, including ‘Home Zones’. Provision for cycle 
parking/storage for flatted development will also be required. 
(e) Access to housing in rural areas should not go through a farm court.  
(f) Where access is proposed by unmade/private track it will be required to be made-up to standards set out 
in Angus Council Advice Note 17 : Miscellaneous Planning Policies. If the track exceeds 200m in length, 
conditions may be imposed regarding widening or the provision of passing places where necessary. 
(g) Development should not result in the loss of public access rights. (Policy SC36) 

Landscaping / Open Space / Biodiversity 
(h) Development proposals should have regard to the Landscape Character of the local area as set out in 
the Tayside Landscape Character Assessment  (SNH 1998). (Policy ER5) 
(i) Appropriate landscaping and boundary treatment should be an integral element in the design and layout 
of proposals and should include the retention and enhancement of existing physical features (e.g. 
hedgerows, walls, trees etc) and link to the existing green space network of the local area. 
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(j) Development should maintain or enhance habitats of importance set out in the Tayside Local Biodiversity 
Action Plan and should not involve loss of trees or other important landscape features or valuable habitats 
and species. 
(k) The planting of native hedgerows and tree species is encouraged. 
(l) Open space provision in developments and the maintenance of it should be in accordance with Policy 
SC33. 

Drainage and Flood Risk 
(m) Development sites located within areas served by public sewerage systems should be connected to 
that system. (Policy ER22) 
(n) Surface water will not be permitted to drain to the public sewer. An appropriate system of disposal will be 
necessary which meets the requirements of the Scottish Environment Protection Agency (SEPA) and 
Angus Council and should have regard to good practice advice set out in the Sustainable Urban Drainage 
Systems Design Manual for Scotland and Northern Ireland 2000. 
(o) Proposals will be required to consider the potential flood risk at the location. (Policy ER28) 
(p) Outwith areas served by public sewerage systems, where a septic tank, bio-disc or similar system is 
proposed to treat foul effluent and /or drainage is to a controlled water or soakaway, the consent of SEPA 
and Angus Council will be required. (Policy ER23). 
(q) Proposals should incorporate appropriate waste recycling, segregation and collection facilities (Policy 
ER38)  
(r) Development should minimise waste by design and during construction.  
   
Supporting Information 
(s) Where appropriate, planning applications should be accompanied by the necessary supporting 
information. Early discussion with Planning and Transport is advised to determine the level of supporting 
information which will be required and depending on the proposal this might include any of the following: Air 
Quality Assessment; Archaeological Assessment; Contaminated Land Assessment; Design Statement; 
Drainage Impact Assessment; Environmental Statement; Flood Risk Assessment; Landscape Assessment 
and/or Landscaping Scheme; Noise Impact Assessment; Retail Impact Assessment; Transport 
Assessment. 

Policy S3 : Design Quality 
A high quality of design is encouraged in all development proposals. In considering proposals the following 
factors will be taken into account:- 

* site location and how the development fits with the local landscape character and pattern of development;  
* proposed site layout and the scale, massing, height, proportions and density of the development including 
consideration of the relationship with the existing character of the surrounding area and neighbouring 
buildings;
* use of materials, textures and colours that are sensitive to the surrounding area; and  
* the incorporation of key views into and out of the development.  

Innovative and experimental designs will be encouraged in appropriate locations. 

Policy SC2 : Small Sites 
Proposals for residential development on small sites of less than 5 dwellings within development 
boundaries should provide a satisfactory residential environment taking account of the following:- 

* compatibility with established and proposed land uses in the surrounding area; 
* plot sizes compatible with those in the area;  
* provision of at least 100m2 private garden ground ; and  
* maintenance of residential amenity and privacy of adjoining housing.  

Proposals will also be required to take account of the provisions of Policy S6 : Development Principles. 
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TAYplan Strategic Development Plan 

There are no relevant policies. 
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Extract from Angus Local Plan Review (Policy S1, page 10) 

 

 
DEVELOPMENT BOUNDARIES   
1.29 Angus Council has defined development boundaries around 
settlements to protect the landscape setting of towns and villages and 
to prevent uncontrolled growth. The presence of a boundary does not 
indicate that all areas of ground within that boundary have 
development potential.  

Development boundaries: 
Generally provide a definition 
between built-up areas and the 
countryside, but may include 
peripheral areas of open space 
that are important to the setting of 
settlements.  

Policy S1 : Development Boundaries   

(a) Within development boundaries proposals for new 
development on sites not allocated on Proposals Maps will 
generally be supported where they are in accordance with the 
relevant policies of the Local Plan.  

 

(b) Development proposals on sites outwith development 
boundaries (i.e. in the countryside) will generally be supported 
where they are of a scale and nature appropriate to the location 
and where they are in accordance with the relevant policies of the 
Local Plan.  

Public interest: Development 
would have benefits for the wider 
community, or is justifiable in the 
national interest.  

 Proposals that are solely of  

(c) Development proposals on sites contiguous with a 
development boundary will only be acceptable where there is a 
proven public interest and social, economic or environmental 
considerations confirm there is an overriding need for the 
development which cannot be met within the development 
boundary.  

commercial benefit to the proposer 
would not comply with this policy.  
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Extract from Angus Local Plan Review – (Policy S3, page 12) 

 DESIGN QUALITY  
1.37 High quality, people-friendly surroundings are important to a 
successful development. New development should add to or improve 
the local environment and should consider the potential to use 
innovative, sustainable and energy efficient solutions. A well-designed 
development is of benefit to the wider community and also  

Designing Places - A policy 
statement for Scotland – cottish 
Executive 2001 This is the first 
policy statement on designing 
places in Scotland and marks the 
Scottish Executive’s  

provides opportunities to:  determination to raise standards of 
urban and rural development. Good  

• create a sense of place which recognises local distinctiveness 
and fits in to the local area;  

design is an integral part of a 
confident, competitive and 
compassionate Scotland.  

• create high quality development which adds to or improves the 
local environment and is flexible and adaptable to changing 
lifestyles;  

Good design is a practical means of 
achieving a wide range of social, 
economic and environmental goals, 
making places that will be  

• create developments which benefit local biodiversity;  successful and sustainable.  

• create energy efficient developments that make good use of 
land  

 

• and finite resources.   

1.38 Design is a material consideration in determining planning 
applications. In all development proposals consideration should be 
given to the distinctive features and character of the local area. This 
includes taking account of existing patterns of development, building  

PAN 68 Design Statements 
Design Statements should explain 
the design principles on which the 
development is based and illustrate 
the design solution.  

forms and materials, existing features such as hedgerows, trees,   
treelines and walls and distinctive landscapes and skylines.   
1.39 The preparation of a design statement to be submitted alongside 
a planning application is encouraged, particularly for major 
developments or those affecting listed buildings or conservation 
areas. Early contact with Planning and Transport is recommended so 
that the requirement for a design statement can be determined. 

The PAN explains what a design 
statement is, why it is a useful tool, 
when it is required and how it 
should be prepared and presented.  

 The aim is to see design statements 
used more effectively  

 in the planning process and to  

Policy S3 : Design Quality   

A high quality of design is encouraged in all development 
proposals. In considering proposals the following factors will be 
taken into account:  

 

• site location and how the development fits with the local landscape character and 
pattern of development;  

• proposed site layout and the scale, massing, height, proportions and density of 
the development including consideration of the relationship with the existing 
character of the surrounding area and neighbouring buildings;  

• use of materials, textures and colours that are sensitive to  

• the surrounding area; and  
• the incorporation of key views into and out of the development.  

Innovative and experimental designs will be encouraged in appropriate locations.  
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Extract from Angus Local Plan Review– (Policy S6 & Schedule 1, pages 14 & 15) 

  
DEVELOPMENT PRINCIPLES  

1.44 The principles in Schedule 1 provide a ‘checklist’ of factors  
which should be considered where relevant to development 
proposals. They include amenity considerations; roads and parking; 
landscaping, open space and biodiversity; drainage and flood risk, 
and supporting information.  The Local Plan includes more detailed 
policies relating to some principles set out. Not all development 
proposals will require to comply with all of the principles.  
 
 
Policy S6 : Development Principles  
Proposals for development should where appropriate have 
regard to the relevant principles set out in Schedule 1 which 
includes reference to amenity considerations; roads and 
parking; landscaping, open space and biodiversity; drainage 
and flood risk, and supporting information.  
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Extract from Angus Local Plan Review– (Policy S6 & Schedule 1, pages 14 & 15) 

Schedule 1 : Development Principles 
 

Amenity 
a) The amenity of proposed and existing properties should not be affected by unreasonable 

restriction of sunlight, daylight or privacy; by smells or fumes; noise levels and vibration; 
emissions including smoke, soot, ash, dust, grit, or any other environmental pollution; or 
disturbance by vehicular or pedestrian traffic. 

b) Proposals should not result in unacceptable visual impact. 
c) Proposals close to working farms should not interfere with farming operations, and will be 

expected to accept the nature of the existing local environment. New houses should not be sited 
within 400m of an existing or proposed intensive livestock building. (Policy ER31). 

 
Roads/Parking/Access 

d) Access arrangements, road layouts and parking should be in accordance with Angus Council’s 
Roads Standards, and use innovative solutions where possible, including ‘Home Zones’. 
Provision for cycle parking/storage for flatted development will also be required. 

e) Access to housing in rural areas should not go through a farm court. 
f) Where access is proposed by unmade/private track it will be required to be made-up to 

standards set out in Angus Council Advice Note 17: Miscellaneous Planning Policies. If the track 
exceeds 200m in length, conditions may be imposed regarding widening or the provision of 
passing places where necessary 

g) Development should not result in the loss of public access rights. (Policy SC36) 
 

Landscaping / Open Space / Biodiversity 
h) Development proposals should have regard to the Landscape Character of the local area as set 

out in the Tayside Landscape Character Assessment (SNH 1998). (Policy ER5) 
i) Appropriate landscaping and boundary treatment should be an integral element in the design 

and layout of proposals and should include the retention and enhancement of existing physical 
features (e.g. hedgerows, walls, trees etc) and link to the existing green space network of the 
local area. 

j) Development should maintain or enhance habitats of importance set out in the Tayside Local 
Biodiversity Action Plan and should not involve loss of trees or other important landscape 
features or valuable habitats and species. 

k) The planting of native hedgerows and tree species is encouraged. 
l) Open space provision in developments and the maintenance of it should be in accordance with 

Policy SC33. 
 

Drainage and Flood Risk 
m) Development sites located within areas served by public sewerage systems should be connected 

to that system. (Policy ER22) 
n) Surface water will not be permitted to drain to the public sewer. An appropriate system of 

disposal will be necessary which meets the requirements of the Scottish Environment Protection 
Agency (SEPA) and Angus Council and should have regard to good practice advice set out in 
the Sustainable Urban Drainage Systems Design Manual for Scotland and Northern Ireland 
2000. 

o) Proposals will be required to consider the potential flood risk at the location. (Policy ER28) 
p) Outwith areas served by public sewerage systems, where a septic tank, bio-disc or similar 

system is proposed to treat foul effluent and /or drainage is to a controlled water or soakaway, 
the consent of SEPA and Angus Council will be required. (Policy ER23). 

 
Waste Management 

q) Proposals should incorporate appropriate waste recycling, segregation and collection facilities 
(Policy ER38). 

r) Development should minimise waste by design and during construction. 
 

Supporting Information 
s) (s) Where appropriate, planning applications should be accompanied by the necessary 

supporting information. Early discussion with Planning and Transport is advised to determine the 
level of supporting information which will be required and depending on the proposal this might 
include any of the following: Air Quality Assessment; Archaeological Assessment; Contaminated 
Land Assessment; Design Statement; Drainage Impact Assessment; Environmental Statement; 
Flood Risk Assessment; Landscape Assessment and/or Landscaping Scheme; Noise Impact 
Assessment; Retail Impact Assessment; Transport Assessment.  
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Extract From Angus Local Plan Review - Page 23 

 
 

 
Towns, Villages and Other Settlements  

2.11 The design and layout of all new housing is required to produce a viable and 
attractive development which relates well to the surrounding area, whether it is an 
allocated site, an unexpected windfall site or a small site within an existing settlement. 
Policy S6 :Development Guidelines seeks to ensure that relevant developments take 
account of a range of factors and make a positive contribution to the local environment. 
Housing proposals will be considered against the relevant guidelines. Angus Council’s 
Advice Notes 6 – Backland Housing Development and 14 – Small Housing Sites provide 
detailed guidance relevant to small housing sites within development boundaries.  

 
2.12 Allocations of land for residential development are made in the Settlement 
Statements in Part 4 of this Local Plan. In addition to allocated sites and land with 
planning permission, there may be other currently unidentified sites which may be 
suitable for residential development. The Plan provides scope for such sites to come  
forward, within development boundaries, where development is in accordance with the 
principles of the Local Plan.  
 
 
Policy SC2 : Small Sites  
 
Proposals for residential development on small sites of less 
than 5 dwellings within development boundaries should 
provide a satisfactory residential environment taking account 
of the following:- 

Development 
Boundaries: 
Generally provides a 
definition between 
built-up areas and the 
countryside, but may 
include peripheral 
areas of open space 
that are important to 
the setting of 
settlements. 

 
• compatibility with established and proposed land uses 

in the surrounding area; 
• plot sizes compatible with those in the area; 
• provision of at least 100m2 private garden ground ; and 
• maintenance of residential amenity and privacy of 

adjoining housing. 
 

Proposals will also be required to take account of the 
provisions of Policy S6: Development Principles.  
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For further information and advice contact:
Planning & Transport 

Angus Council,
St. James House,
St. James Road,

FORFAR. DD8 2ZP
Telephone (01307) 461460 

June 2000

Angus Council

ADVICE NOTE 6

BACKLAND
HOUSING

DEVELOPMENT

Director of Planning & Transport 
Angus Council,

St. James House,
St. James Road,

FORFAR.

AC2
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Text Box
For further information and advice contact:

Planning & Transport
Angus Council
County Buildings
Market Street
Forfar
DD8 3LG

Telephone 01307 461460





6. Any proposal and ultimately the detailed design must be
sympathetic to the character of the area, for example,
the pattern of a l inear vil lage with only frontage
development should be respected. In designated
Conservation Areas a high level of sensitivity in design
and use of materials will be required.

7. The proposal must not jeopardise the overall planning of
an area when better solutions can reasonably be
anticipated in the foreseeable future, for example, where
there is a local plan proposal for the area.

8. The granting of planning consent to develop a backland
site will not be regarded as setting a precedent for
subsequent similar applications within the same locality.

DEVELOPMENT CONTROL PRACTICE
As standard practice, the Council will require that outline
planning applications for backland development should
contain details relating to the siting, aspect and height of
the proposed dwelling(s) as well as indicating where an
access will be formed.

Development of backland sites can normally only be
regarded as detrimental to existing adjacent householders
and where genuine and reasonable objections are received
from this source, they will be regarded as a major input into
the planning application consideration.

2. Development on backland sites should be sited in such
a way as to minimise the loss of privacy, outlook and
space for adjoining residents. A reasonable degree of
space must be maintained around and between the new
house and those existing.

3. Windows of habitable rooms should not be positioned
directly opposite or inclined horizontally to those of
habitable rooms in existing neighbouring houses unless
there is a distance of approximately 20 metres between
the windows of both dwellings. Where the respective
buildings are inclined at an angle to one another, the
distance required between windows will be less.

4. Dwellings of more than one and a half storeys will not
normally be permitted on backland sites unless it can be
demonstrated by the applicant or his/her agent, that
such development can be accommodated with the
minimum loss of privacy to adjoining resident. Often
consent will be limited to single storey bungalows.

5. A suitably safe access must be provided to the
satisfaction of both the roads and planning authorities.

INTRODUCTION
For some time it has been established practice to treat
planning applications for residential development on
backland sites as generally being undesirable, primarily in
the interests of protecting amenity and maintaining the
standards of privacy enjoyed by adjoining residents. By the
very nature of backland sites, development thereon tends to
result in a reduction of the space standards and/or privacy
enjoyed by existing residents, increasing housing density
and thereby altering the character of the area.
Nevertheless, opportunities do exist in areas of low or
medium density housing, where backland development
could be accommodated without undue visual intrusion and
where residential standards of space and privacy could be
maintained at an acceptable level.

While the principle of protecting the amenity of existing
residents remains a prime concern, it is now considered
that a policy which permits a greater degree of flexibility can
justif iably be pursued. Such a policy would help to
maximise the development potential which exists within
settlements and reduce development pressure on
greenfield sites. By operating within defined criteria these
benefits can be realised without imposing unreasonably on
the space standards and privacy of existing residents.

COUNCIL POLICY
Planning applications for the development of single
(exceptionally two) houses on a backland site will normally
be approved where they meet the following criteria. For the
purposes of development control a backland site will be
defined broadly as “a small area of land to the rear of
existing buildings which at no point, except for land
reserved for the purposes of an access, adjoins a public
road”. Normally a backland site will be located within the
curtilage of an existing house and will therefore be confined
in area by the limits of the curtilage but, irrespective of the
area of the site, the principles of control in respect of
protecting the privacy and space standards of existing
residents remain the same.

THE PRINCIPLE OF CONTROL
In the majority of backland development situations, adjacent
properties will have enjoyed an open aspect knowing that,
as a normal highway access would be impossible or
unlikely, the aspect will remain more or less intact. In these
circumstances, the erection of a house or houses in the
previously open garden area can be particularly
disconcerting. Accordingly it is right and proper that these
residents are allowed to enjoy at least the normal privacy
and openness associated with a tradit ional estate
development and arguably the standard should be slightly
higher. Criteria 1 to 4 are designed to achieve this.

CRITERIA TO BE MET
1. To attract a planning approval, a backland plot will

normally require a minimum area of 400 square metres
excluding any access strip. In certain exceptional
circumstances, this may be relaxed, e.g., where all
surrounding gardens are particularly extensive, although
this exemption is only rarely likely to be applicable. If the
site lies within an existing house curtilage, the original
house must also retain at least 400 square metres.

For Example:-

Space Maintained

Too Close

ACCEPTABLE UNACCEPTABLE

For Example:-

13m

20m

60°

80°

13m 13m

UNACCEPTABLE ACCEPTABLE
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ANGUS COUNCIL 
 

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 
(AS AMENDED) 

TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT 
PROCEDURE) (SCOTLAND) 

REGULATIONS 2013 
 

PLANNING PERMISSION IN PRINCIPLE REFUSAL 
REFERENCE 14/00270/PPPL 

 
 

 
 
 
To Mr Steve Smart 

c/o Bell Ingram Design 
Manor Street 
Forfar 
Angus 
DD8 1EX 
 

 
With reference to your application dated 10 April 2014 for Planning Permission in Principle under 
the above mentioned Acts and Regulations for the following development, viz:- 
 
Erection of a Dwellinghouse  - Re-Application at Bourtree Cottage 26 Marywell Arbroath DD11 5RH  
for Mr Steve Smart 
 
The Angus Council in exercise of their powers under the above mentioned Acts and Regulations 
hereby Refuse Planning Permission in Principle (Delegated Decision) for the said development in 
accordance with the particulars given in the application and plans docqueted as relative hereto 
in paper or identified as refused on the Public Access portal. 
 
The reasons for the Council’s decision are:- 
 
 1 That part of the development site lies out with the Development Boundary of Marywell.  As 

such the proposal would represent an unplanned expansion of the Marywell Development 
Boundary and would therefore be contrary to Policy S1 (c) in the Angus Local Plan Review as 
there is no proven public interest and social, economic or environmental considerations that 
would confirm an overriding need for such an expansion. 

 2 That the backland nature of the proposed development would be at odds with the 
established character and development pattern within Marywell Village which is 
predominantly that of a linear village of frontage properties with private rear garden areas.  In 
this respect the proposal is contrary to Policy S3 in the Angus Local Plan Review and Angus 
Council Advice Note 6. 

 3 That the proposed development would not result in the formation of a satisfactory residential 
environment within the context of the linear village by virtue of the resulting amenity afforded 
to the original dwelling known as Bourtree Cottage and the relationship between the site and 
the private garden ground of Sonora Villa. As such the proposal is contrary to Policy S6 and 
Policy SC2 in the Angus Local Plan Review as well as Angus Council Advice Note 6. 

 
The application has not been subject of variation. 
 
 
 

Uniform : DCREFPPPZ 
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Dated this 6 June 2014 
 
 
 
 
Iain Mitchell 
Service Manager 
Angus Council 
Communities 
Planning 
County Buildings 
Market Street 
FORFAR 
DD8 3LG 
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APPENDIX 2 
 

DEVELOPMENT MANAGEMENT REVIEW COMMITTEE 
 

APPLICATION FOR REVIEW 
 

BOURTREE COTTAGE, 26 MARYWELL, ARBROATH 
 

APPLICATION NO 14/00270/PPPL 
 
 

APPLICANT’S SUBMISSION 
 
 

ITEM 1 Notice of Review  
 
ITEM 2 Statement  
 
ITEM 3 Reasoned Justification 
 
ITEM 4 Drawing L(PL)001 Site Plan 
 
ITEM 5 Drawing L(PL)002 Location Plan 
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