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1. INTRODUCTION

This section sets out the legislative and policy requirements for Angus Council to
undertake Habitats Regulations Appraisal (HRA) of the Proposed Angus Local
Development Plan.

Legislative Requirement to undertake Habitats Regulations Appraisal (HRA)

Directive 2009/147/EC of the European Parliament and of the Council on the
conservation of wild birds, commonly known as the Birds Directive, gives member
states of the European Union the power and responsibility to classify Special
Protection Areas (SPAs) to protect birds which are rare or erable in Europe. The
Habitats Directive 1992 requires member states to ate Special Areas of
Conservation (SACs). A network of sites across pean Community,
comprising Special Areas of Conservation (SA
(SPAs) is known as Natura 2000. Member Stat i ct and restore
the sites included in this Network.

In October 2005, the European Court of Justice rule t development plans in the
e provisions of Article 6(3)

2000 sites of development plans is tro
Conservation (Natural Habitats, &c.)

normally referred to as pitats Reg

The Habitats Reg

The Habitatsibi i es the precautionary principle to SPAs and SACs. Plans
and projects C€
adverse effect o integrity of any European site. The qualifying features and
conservation objectives of European Sites must be maintained and deterioration of
habitats and significant disturbance of species avoided.

It is also a legal requirement for the appraisal to include consideration of candidate
SACs prior to their full classification. As a matter of policy proposed SPAs and
proposed SACs should be given the same considerations. Ramsar sites are
designated wetlands of international importance. All Ramsar sites are also Natura
sites and/or Sites of Special Scientific Interest and are protected under the relevant
statutory regimes.




Policy Requirements for Habitats Regulations Appraisal (HRA)
The legislative requirements above are reflected in Scottish Government policy.
Scoftish Planning Policy provides guidance on how the Government's policies for
the conservation and enhancement of Scofland's natural heritage should be
reflected in land use planning. The guidance states that any development plan or
development proposal which could have a significant effect on a Natura site and is
not connected with or necessary to the conservation management of any site must
be subject to an appropriate assessment of the potential implications on a sites
conservation interests and objectives. Any plan or project which could have a
significant effect on any European site can only be permitted where:
e an appropriate assessment has demonstrated it will not adversely
affect the integrity of the site, or
e there are no alternative solutions; and,
o there are imperative reasons of overridin
a social or economic nature.

overriding public interest, Scottish
measures necessary to ensure the
protected must be provided. For pla

affected, prior consultg Commission via Scottish Ministers is
required unless the g public health or safety reasons or will
have beneficial ¢S yortance to the environment.

elopment plans should protect the
afionally and nationally designated nature
ected from inappropriate development.

December 2013 provides limited guidance on the
ts Regulations but states that planning authorities
undertaking ¢onsult SNH in determining likely significant effect from any

required. Where opriate Assessment is required the planning authority must
consult SNH and have regard to any representation made.

Further guidance in the form of Advice Sheet No 1 - Aligning Development
Planning procedures with Habitats Regulations Appraisal requirements published by
the Scottish Government in June 2012 has also been referred to in undertaking HRA
of the Proposed Angus LDP.

Advice and guidance on carrying out Habitats Regulations Appraisal is also set out
in Scottish Natural Heritage's Habitats Regulations Appraisal of Plans: Guidance for
Plan - Making Bodies in Scotland. The guidance details the separate stages for




undertaking a Habitats Regulations Appraisal, and the considerations that will need
to be taken into account.

Based on the guidance, Figure 1(below) shows the key stages of the Habitats
Regulations Appraisal process undertaken on the Proposed Angus Local

Development Plan

Fig 1: Kevy Stages in the HRA Process for Proposed Angus LDP

Stage  Action

1 Determine whether plan is subject fo HRA. LDP Proposed PI
accompanying SG will be subject to HRA. Individual SG,
requirement for HRA.

potentially some of the
e screened to determine

2 Identify those European sites (including those that i
that should be considered in the appraisal. Agree Ji

3 Collate/compile relevant information (conser
agreed list of European designated sites. Agre

4 Establish scope and methodology of the HRA.
method and scope prior to commencing HRA.

5 Screen the vision, strategy, policie
plan for likely significant effects (ala
“in combination effects” to be unde
have been screened out as having “

6 ¢ or remove likely significant
effects.

7 Rescreen those e mitigafion measures are proposed. Where
potential si those elements of the Plan that require
appropriate a

8&9

Undertak
iy

s made by the Council or proposed by Reporters following the
ess into unresolved objections to the Proposed Plan for likely
European designated sites. If necessary carry out appropriate

Modify HRA Record in light of SNH representations and any amendment to the plan.
Complete and publish final/revised HRA Record with clear conclusions. Submit
approved/signed off HRA record to Scoftish Ministers along with adopted ALDP.




2: PROPOSED ANGUS LOCAL DEVELOPMENT PLAN

The Scottish Government’s purpose of creating a more successful country through
increasing sustainable economic growth is set out in the Government Economic
Strategy. The Purpose is tracked by seven Purpose targets and supported by sixteen
National Outcomes.

Planning is broad in scope and cross cutting in nature, but the overall ambition is to
create better places. As such it contributes to a greater or lesser extent to each
one of the 16 National Outcomes, and therefore to the Scoftish Government’s
overall Purpose.

The National Planning Framework and Scottish Planni
single vision for the planning system in Scotland:
“We live in a Scotland with a growing, low
narrowing disparities in well-being and o

place and life which makes our country so spe iIs growth which' increases
solidarity — reducing inequalities begween our region e live in sustainable, well-
designed places and homes which . joy excellent transport
and digital connections, internally an

ould be like in 20 years time. TAYplan
and a better quality of life through a
quality places, reduced resource
change. The vision to guide new

Angus. The Ang a2l Development Plan (ALDP) must also take account of the
Council’'s and Co unity’s own vision for the area which is stated in the Angus
Community plan and Single Outcome Agreement 2013 — 2016:

“Angus is a place where a first class quality of life can be enjoyed by all.”

The strategy and policies of the Angus Local Development Plan (ALDP) should help
to achieve these complementary visions by focusing on the national and local
outcomes to which they can contribute.




SPP (2014) identifies four planning outcomes which contribute to the national vision
and the Community Planning Partnership identifies five priorities supported by a
number of more detailed outcomes that will help to achieve the stated local vision.

Using these priorities and outcomes to determine the structure of the ALDP and
guide its contents will mean that the links between planning decisions based on
ALDP policy, the national planning outcomes and the Community Planning
Partnership’s priorities are more explicit.

The Angus Local Development Plan will guide development for ten years following
adoption, up to 2026. In accordance with the Planning et otland) Act 2006, the
plan will be reviewed every five years. The plan se t where land is being
allocated to meet development needs and where opment should and

e Vision and Outcomes - close igni ed Plan with Scofttish
Government, Strategic Develop
outcomes.

e The Strategy - sumption in favour of sustainable
t strategy and overarching policies

promoting high quality development

Implementation®and Monitoring — which gives guidance as to how the policies
of the plan should be applied and links to the Action Programme, which will
accompany the plan.




3: ASSESSMENT METHODOLOGY

This section identifies the guidance followed in undertaking this assessment; details
the screening process used to identify sites for which an Appropriate Assessment
was carried out; and details the methodology employed to identify the potential
impacts on those designated sites. In establishing the methodology carrying out
the Habitats Regulations Appraisal of the Proposed Angus LDP, the following
guidance was used:

¢ Managing Natura Sites 2000: The Provisions of Article 6 of the Habitats
Directive 92/43/EEC;

e Scottish Natural Heritage (2010) Habitats Regulatio
Guidance for Plan Making Bodies in Scofl
Associates, August 2010)

e Aligning Development Planning proce
Appraisal (HRA) requirements — Advice
July 2012)

e Habitats Regulations Appraisal (HRA)
policies and applying simple mitigation me
Scottish Government, July 2012

e Habitats Regulations Apprais
Environmental Assessment — Ag
November 2013)

e Planning Circulg
December 20

raisal of Plans:
(David Tyldesley and

itats Regulations
Government,

eet: Scree general
s — Advice Sheet No.2 (The

Advice

t: HRA and Strategic
ottish Government,

e Scottish Government,

ain Issues Report presented opftions to
ond brocd direction of growth options for the 7
Carnoustie, Forfar, Kirriemuir, Monifieth and

the MIR was ho
consultation along

dertaken and a Draft Environmental Report published for
= the LDP MIR.

Given the lack of detail of policy wordings and proposed land allocations Habitats
Regulations Appraisal was not undertaken on the MIR but commenced on the Draft
Proposed LDP from Stage 5 (Screening) based on the previously agreed
methodology, reasons for screening out and list of European designated sites which
could potentially be affected by the policies, proposals and land allocations set out
in the LDP.




Proposed Angus Local Development Plan (February 2015)

Habitats Regulations Appraisal of the detailed policies, proposals and land
allocations contained in the Proposed Angus LDP has been undertaken in parallel
with the Strategic Environmental Assessment (SEA). A separate Environmental
Report has been prepared and will be published alongside the Proposed Plan. All
policies, proposals and land allocations modified as a result of the SEA process
have been screened in their final form as approved by Angus Council at their
Meeting on 11 December 2014.

Screening for Potential Significant Effects on a European Sj
The HRA process commenced on the Draft Pro ALDP from Stage 5
(Screening) based on the methodology, reasons ing out and list of

The purpose of this stage is to identify all policies; fions set
out in the Proposed ALDP:

J uropean site (screen out)

¢ which would not be likely to i t on any European site
(i.,e. some effect but minor resid embination with other
aspects of the same plan or off jects which therefore do not

require AppropriaiesA
e where it is notfp the risk of significant effects on any
inafion with other aspects of the same

consider potentid Ulative effects.
The screening process undertaken on the Proposed ALDP identified no policy,
proposal or land allocation where there were "minor residual effects”. As a
consequence there is no requirement to undertake an “in-combination”
assessment as part of the HRA process.

Appropriate Assessment

Conducted under the provisions of Regulation 85 of the Habitats Regulations the
Appropriate Assessment stage of the HRA process considers the implications on the
conservation interests and objectives of any European site for any policy, proposal




or land allocation where a likely significant effect has been identified as a result of
screening.

Following screening a number of policies, proposals and land allocations were
identified where it was not possible to rule out a likely significant effect on a
European site. These elements of the Proposed ALDP and the reason they have
been screened in for Appropriate Assessment are set out in Appendix 3. The
Appropriate Assessment forms Section 6 of this Report.

Next Stages

This document provides a record of the Habitats Regu s Appraisal undertaken
on policies, proposals and land allocations set o oposed Angus LDP.
Undertaken in parallel with the Strategic Envi sment the Draft
Habitats Regulations Assessment Record will the Proposed

Angus LDP and Environmental Report. S i i and other

consideration of unresolved objection
to be screened for likelihood of signifi
any European site andg ired an AQ




4: EUROPEAN SITES WITHIN AND ADJACENT TO THE ANGUS LDP AREA

The Angus LDP area has a rich and diverse natural environment, and within and
adjacent to the LDP boundary there are 7 SACs and é SPAs. In addition 4 of the sites
are designated Ramsar sites. These sites are listed below with those adjacent to the
plan area also highlighted. Information on the qualifying interests, conservation
objectives and condition of the identified European sites has been compiled using
SNH’s Sitelink. Account has also been taken of the TAYplan SDP Record of Habitats
Regulations Appraisal (2011).

Special Areas of Conservation (SACs)
SACs are selected for a number of habitats and s
marine, which are listed in the Habitats Directive. Th
the Angus LDP area are listed in Figure 5.1.

s, both terrestrial and
ithin and adjacent to

Table 1: SACs within and adjacent to the An
Please note that the Isle of May SAC and Mora
5.1 as their conservation interests could potentia affected by the Proposed
ALDP.

SAC Site
Barry Links
Firth of Tay and Eden Estuap { ity, Fife€’and Perth & Kinross
River South Esk

Part of River Tay & its
Caenlochan s NP/Angus/Perth &
(within Cairngorms Natio deenshire

Isle of May




Table 2: SPAs within and adjacent to the Angus LDP area:

SPA Site

Responsible Local Authority

Firth of Tay *

Angus, Dundee City, Fife and Perth & Kinross

Loch of Kinnordy*

Angus

Loch of Lintfrathen* Angus

Montrose Basin* ANngus

Cairngorms Massif Cairngorms NP/Angus/Perth &
(within Cairngorms National Park) Kinross/Aberdeenshire

Caenlochan

Cairngorms NP/Angus
Kinross/Aberdeenshi

* Ramsar Site




5. SCREENING

Screening has been carried out on all policies, proposals and land allocations set
out in the Proposed ALDP agreed with amendment by Angus Council at their
meeting of 11 December 2014. The screening has been undertaken in line with the
methodology set out in Section 3 in order to screen out of further assessment those
elements of the Proposed ALDP which will not have a likely significant effect on the
conservation interests and objectives of any European site.

Reasons for Screening-out Policies, Proposals and Land Allocations:
The following reasons for screening-out any policy, prop or land allocation set
out in the Proposed ALDP as not likely to have a signi t effect on any Natura

e Projects and other proposals which ma
already been granted planning permission.
e Policies or proposals infendet al environment, including
biodiversity, or to conserve
environment, where enhance
negative effect on any Europea

ion for change but where there is no
pean site due fo:

idual in nature or so restricted/remote from a site that
mine the conservation objectives of the site.
= effects on any European site cannot be identified

promoted or implemented or where effects may occur, or which sites if any
may be affected.

The screening has identified those aspects of the Plan that are likely to have a
significant effect on the qualifying interests of a European site and for which
appropriate assessment should be carried out. The results of the Proposed Plan
screening process are contained within Appendix 3 of this report. This indicates
where there is considered to be:

e alikely significant effect (red); or

e a minor residual effect (orange): or

(18]



e no likely significant effect (green).

Following the screening process the following policies, proposals and settlement
boundaries are identified, as having potential likely significant effects on European
designated sites:

Policies and Land Allocations:

Policy TC12 - Freight Facilities; Policy PV16 — Coastal Planning; B1 Housing — Dubton
Farm; F4 Housing — Westfield (part); F? Working — Orchardbank; M1 Housing -
Brechin Road; Mé Working — Montrose Port; and MI10 Sleepyhillock Cemetery
Extension

Settlement Boundaries:
Bridge of Dun; Cortachy; Douglastown; Eassie Mu y Finavon; Kirkton of
Kinnettles; Prosen Village; Ruthven and Tannadic

settlement
port.

The Appropriate Assessment of these poli

boundaries detailed above is set out in Section ndix 4 of thi




6: APPROPRIATE ASSESSMENT

The appropriate assessment is undertaken under the provisions of Regulation 85 of
the Habitats Regulations and is the stage of the HRA process following screening. It
is an assessment of the implications of the plan on any European site for those
policies, proposals and land allocations where screening identified a likely
significant effect. The conservation objectives of European sites are critical to and
the focus of the assessment which considers the potential implications of
development and mitigation measures that may be applied to remove any
adverse effect on site integrity. The Appropriate Assessment takes a precautionary
approach to the potential implications from development,

f the site to meet its
the appropriate

An adverse effect would be something that affects t
conservation objectives across all parts of the
assessment embodies the precautionary princj

land alloca , listed in
en forward for appropriate
where it is not possible to
rvation interests of a

The screening stage identified eight policies an
Section 5 and highlighted in red in Appendix 3, to
assessment. These policies steer de ment to an
rule out the risk of likely significa on the c
European site. The eight policies com
e Policy TC12 Freight Facilities
e Policy PV16 Coastal R

ve been screened for their potential to accommodate
the potential for likely significant effect on the

in have been ide
South Esk SAC and t
e Bridge of Dun

e Cortachy

¢ Douglastown

e Eassie Muir

e Farnell

e Finavon

e Kirkton of Kinnettles
e Prosen Village

¢ Ruthven

d for further consideration due to their proximity to The River
e River Tay SAC comprise:




e Tannadice

The Appropriate Assessment takes a precautionary approach to the potential
effects of the Proposed ALDP on European sites and has been undertaken in
consultation with SNH. The detailed assessment of potential adverse effects on the
qualifying interests of any Natura 2000 site of those policies, proposals and land
allocations identified through screening is set out in Appendix 4.

In line with Scoftish Government advice set out in “Screening general policies and
applying simple mitigation measures” e Assessment has
recommended additfion of text to Policies TC12 Frei acilities; PV16 Coastal
Planning; B1 Housing- Dubton; F4 Housing — Westfiel king — Orchardbank;

measure framed to ensure no adverse i i f European
designated sites.

Policy TC12 - Freight Facilities
Angus Council will encourage a modal s

The Railway Sidings at Montrose Railway S ds Yard, Arbroath are
safeguarded for rail related activities.

port related uses which could include
ontrose Port should not result in adverse
proposals or projects, on the integrity of

C il have no defrimental impact on adjacent land
uses and h Policy DS4 - Amenity.

The Coastsis subje dtural and human pressures ranging from climate change to
caravan parks. The environmental, economic and defensive role of the coast will be
protected by Angus Council and development proposals will be assessed within the context
of the Shoreline Management Plan (SMP) and relevant landscape capacity studies.

Development requiring new sea defences will not be supported and proposals should be
directed to the developed coasté or be associated with existing development.

Within the undeveloped coast? proposals will only be supported where there is:
¢ ajustifiable locational requirement for the development;

e no conflict with designated or proposed marine heritage sites; and




e no conflict with existing coastal protection works.

Areas liable to ground instability and at risk from current or future inundation as identfified in
the second SMP for Angus will be considered for managed realignment.

Angus Council will work with adjacent terrestrial and marine authorities as appropriate to
promote co-ordinated coastal planning on and offshore and will consider development
proposals within this context.

Development proposals should not result in adverse impacts, either alone or in combination
with other proposals or projects, on the integrity of any European designated site.

sDefined as Tayside Landscape Character Assessment classification 14a coast with sand, 14b coast with cliffs and
15 lowland basin

sDeveloped coast - the area within development boundaries which lie wholly o
and subject to all other relevant local plan policies.

’Undeveloped coast - defined coast outwith settlement boundaries and s,
policies.

y within the defined coast

other relevant local plan

B1 Housing - Dubton Farm

dwellings. Around 250 dwellings will be released within th period including a first
phase of around 125 dwellings in the pasiod to 2021 and th aining 125 dwellings

estfield Loan or Dundee Road and no further development
100 dwellings will be allowed until a full assessment of the
70 junctions (including Lochlands) is completed and any resulting
Angus Council and Transport Scotland.

potential impact &
mitigation is agreed W

Development proposals should be in accordance with a masterplan prepared for the site
and should include:
e design and site layout which takes account of the existing landscape character,
pattern of development and character of neighbouring uses and buildings;

e the protection of scheduled ancient monuments within the site and how these will
be managed;

e a landscape framework, preserving existing woodland and hedges and setting out
structural planting and landscaping within and around the site to enhance




biodiversity and to create an appropriate town edge;

e appropriate developer contributions, including contributions towards education
infrastructure;

e the potential for a new distributor road linking Dundee Road and Westfield Loan with
Glamis Road, taking account of any potential impact on the A%0 junctions
(including Lochlands) in conjunction with Angus Council and Transport Scotland;

o the provision of open space and SuDS as necessary;

e opportunities for active travel through improved linkages with the existing
path/Green Network; and

e supporting information including a Drainage Impa ssessment, Sustainable
Drainage and Surface Water Management Plan, C inated Land Investigation
Report and a Transport Assessment which should in sment of the West Port
junction and analysis of the traffic flows and 4 i ast and West High
Streets.

Additional land is safeguarded for further reside i riod beyond
2026. The scale of further land release in the perio i ined by a
future Local Development Plan and may also include:

e  provision of a new Primary Schoe@

° an area of land south of Glamis
development.

not result in adverse impacts, either alone or in combination
s, on the integrity of the River Tay SAC.

19 Ha of land atf Brechin Road is allocated for residential development of around 300
dwellings. A first phase of around 150 dwellings will be permitted in the period to 2021, with
the remaining phase of around 150 dwellings permitted in the period to 2026.

Proposals should be in accordance with the approved development brief for this site
updated as appropriate to reflect policies in this Local Development Plan.

Proposals should be supported by a Transport Assessment to establish impact on the local
and strategic road network, in particular the A?0 / A937 junction at Laurencekirk. Where
impacts are identified, conditions controlling development or requirements for appropriate
mitigation including Developer Contributions in accordance with Policy DS5 may be




applicable.

Development should not result in adverse impacts, either alone or in combination with other
proposals or projects, on the integrity of any European designated site.

(Planning permission was granted in April 2014 to extend the time limit forimplementation of
the original outline permission until 1 March 2016)

Mé Working - Montrose Port

Montrose Port is safeguarded for port related uses. Development proposals which enhance
the commercial and economic role of the Port will be supported where these are
compatible with adjacent land uses. Development proposals should be supported by a
Flood Risk Assessment and a Drainage Impact Assessment.

Development proposals at Montrose Port should not result in
or in combination with other proposals or projects, on the i
designated site.

e impacts, either alone

M10 Sleepyhillock Cemetery Extension

0.8 ha of land adjacent fo Montrose Basin is reserved fo cemetery provision.

Development should not result in adver r in combination with other

proposals or projects, on the integrity of

As mitigation for theg i evelopment within the development
boundaries for t i bove, the Appropriate Assessment
recommends the additi imi at to Policy DS1 - Development

within the Ang >ment Plan, which will be safeguarded for the use(s) set out.

Proposals for & ill only be acceptable if they do not undermine the provision
of arange of site e development needs of the plan area.

Proposals on sites nof@lfocated or otherwise identified for development, but within
development boundaries will be supported where they are of an appropriate scale and
nature and are in accordance with relevant policies of the ALDP.

Proposals for sites outwith but contiguous with a development boundary will only be
acceptable where it is in the public interest and social, economic, environmental or
operational considerations confirm there is a need for the proposed development that
cannot be met within a development boundary.

Outwith development boundaries proposals will be supported where they are of a scale
and nature appropriate to their location and where they are in accordance with relevant
policies of the ALDP.




In all locations, proposals that re-use or make better use of vacant, derelict or under-used
brownfield land or buildings will be supported where they are in accordance with relevant
policies of the ALDP.

Development of greenfield sites (with the exception of sites allocated, identified or
considered appropriate for development by policies in the ALDP) will only be supported
where there are no suitable and available brownfield sites capable of accommodating the
proposed development.

Development should not have an adverse effect, either alone or in combination with other
proposals or projects on the integrity of any European designated site.

1Sharing an edge or boundary, neighbouring or adjacent

Additional safeguards are provide
Designated for Natural Heritage a
Protected Species. Other policy measu

and Policy PV5 -
ed ALDP which provide




7: CONCLUSIONS

Angus Council concludes that in combination with the protection provided by
Policy PV4 - Sites designated for Natural Heritage & Biodiversity Value, and PV5 —
Protected Species, the mitigation recommended by the Appropriate Assessment
detailed in Section 6 and Appendix 4 will ensure that the policies, proposals and
land allocations contained in the Proposed Angus Local Development Plan will
have no adverse effect on the integrity of any European site considered during the
Habitats Regulations Appraisal process.
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