AGENDA ITEM NO 7
REPORT NO 335/16
ANGUS COUNCIL
DEVELOPMENT MANAGEMENT REVIEW COMMITTEE - 13 SEPTEMBER 2016
38 ROSSIE STREET, ARBROATH

REPORT BY THE HEAD OF LEGAL AND DEMOCRATIC SERVICES

ABSTRACT:

The Committee is asked to consider an application for a Review of the decision taken by the Planning
Authority in respect of the refusal of planning permission for erection of a conservatory, application
No 16/00422/FULL, at 38 Rossie Street, Arbroath.

1.

NOTE:

RECOMMENDATIONS

It is recommended that the Committee:-

0] review the case submitted by the Planning Authority (Appendix 1); and
(ii) review the case submitted by the Applicant (Appendix 2).

ALIGNMENT TO THE ANGUS COMMUNITY PLAN/SINGLE OUTCOME
AGREEMENT/CORPORATE PLAN

This Report contributes to the following local outcomes contained within the Angus
Community Plan and Single Outcome Agreement 2013-2016:

e Our communities are developed in a sustainable manner
e Our natural and built environment is protected and enjoyed

CURRENT POSITION

The Development Management Review Committee is required to determine if they have
sufficient information from the Applicant and the Planning Authority to review the case.
Members may also wish to inspect the site before full consideration of the Appeal.

FINANCIAL IMPLICATIONS

There are no financial implications arising directly from the recommendations in the Report.
CONSULTATION

In accordance with Standing Order 48(4), this Report falls within an approved category that

has been confirmed as exempt from the consultation process.

No background papers, as defined by Section 50D of the Local Government (Scotland) Act
1973, (other than any containing confidential or exempt information) were relied on to any
material extent in preparing the above Report.

Report Author: Sarah Forsyth

E-Mail:

LEGDEM@angus.gov.uk

List of Appendices:
Appendix 1 — Submission by Planning Authority
Appendix 2 — Submission by Applicant
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APPENDIX 1

ANGUS COUNCIL’S SUMISSION IN RESPECT OF REFUSAL OF PLANNING
PERMISSION

APPLICATION NUMBER - 16/00422/FULL
APPLICANT- MISS P CARGILL

PROPOSAL & ADDRESS — ERECTION OF NEW CONSERVATORY AT 38 ROSSIE
STREET, ARBROATH, DD11 3DF

CONTENTS
AC1 Report of Handling
AC2 | Policy Tests (Angus Local Plan Review 2009)
Policy Sé6: Development Principles (Including Schedule 1)
Policy SC15: House Extensions
Advice Notes
AC3 | Advice Note 19: House Extensions
Consultation Responses
AC4 Roads - 10.06.16
Application Drawings
AC5 | OS Map
AC6 Refused Drawings
Further Information Relevant to Assessment
AC7 | Site Photographs
AC8 | Decision Notice
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AC?

Email from Officer to Agent re Concerns — 15.07.16

Supporting Information

ACI10

Written Statement from Agent
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ACI1

Angus Council

Application Number: 16/00422/FULL

Description of Development: Erection of a New Conservatory

Site Address: 38 Rossie Street Arbroath DD11 3DF
Grid Ref: 363650 : 741305

Applicant Name: Miss P Cargill

Report of Handling

Site Description

The property is an end terraced dwelling positioned on the northern side of a long rectangular 252 square
metre flat site. The property is part of a row of ten properties within a predominantly residential area in
Arbroath. The boundaries of the site consist of 1.7 metre high walls on the east and west boundaries and
a wall exceeding 2 metres high and a flat roof garage on the south boundary. The site is bound by
Lochlands Road and Tesco to the east, a car park to the south, Rossie Street to the north and
neighbouring adjoining dwellings to the west. The rear garden is laid out in grass, borders and some hard
standing.

Proposal

The proposal relates to the formation of 14 square metre (sqm) conservatory extension within a recessed
area which would extend upon an existing extension on the south/rear elevation of the 1% storey end
terraced dwellinghouse. The proposed materials would be dry dash render, rosewood coloured pvcu
frame and a glazed roof. The dwelling has been extended previously with various extensions, a flat roof
extension connecting to the lounge and west boundary, a flat roof extension connecting to the kitchen and
east boundary, a flat roof upper level extension above the kitchen and small box dormer on the south roof
plane.

The application has not been subject of variation.

Publicity

The application was subject to normal neighbour notification procedures.

The nature of the proposal did not require that the application be the subject of press advertisement.

The nature of the proposal did not require a site notice to be posted.

Planning History

None.

Applicant’s Case

No information has been submitted.

Consultations
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Community Council - There was no response from this consultee at the time of report preparation.
Angus Council - Roads - Offered no objection on 10 June 2016.

Scottish Water - There was no response from this consultee at the time of report preparation.

Representations
There were no letters of representation.
Development Plan Policies

Anqus Local Plan Review 2009

Policy S6 : Development Principles (Schedule 1)
Policy SC15 : House Extensions

TAYplan Strategic Development plan

The proposal is not of strategic significance and policies of TAYplan are not referred to in this report.

Other Guidance

Advice Note 19 : House Extensions
The full text of the relevant development plan policies can be viewed at Appendix 1 to this report.
Assessment

Sections 25 and 37(2) of the Town and Country Planning (Scotland) Act 1997 require that planning
decisions be made in accordance with the development plan unless material considerations indicate
otherwise.

Angus Council is progressing with preparation of a Local Development Plan to provide up to date
Development Plan coverage for Angus. When adopted, the Angus Local Development Plan (ALDP) will
replace the current adopted Angus Local Plan Review (ALPR). The Proposed Angus Local Development
Plan was approved by Angus Council at its meeting on 11 December 2014. It sets out policies and
proposals for the 2016-2026 period consistent with the strategic framework provided by the approved
TAYplan SDP(June 2012) and Scottish Planning Policy (SPP) published in June 2014 and represents
Angus Council's settled view in relation to the appropriate use of land within the Council area. Unresolved
representations to the Proposed ALDP have been considered by Scottish Ministers at an Examination
and the report on that Examination, which includes the Reporters recommendations, was published on 8
June 2016. The Proposed ALDP and the Reporters recommendations are material considerations in the
determination of applications. The policies of the Proposed Plan and the Reporters recommendations are
only referred to where they would materially alter the recommendation or decision.

Advice Note 19 'House Extensions' indicates that extensions exceeding 50% of the original house are
more likely to receive approval where accommodation is restricted and where the extension would not be
seen from any public area. It adds that there may be circumstances where a house has been extended to
its limit and extending further may not be achievable. It advises that loss of sunlight or daylight can create
issues and every effort should be made to minimise potential impacts on the nearest neighbours,
complying with the 45 degree rule is expected to alleviate issues. The 45 degree rule involves drawing a
line from mid-point of the potentially impacted window and if the extension crosses that line, it is unlikely
to be acceptable. It further provides recommended distances between walls and windows to maintain
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acceptable distances between houses.

Policy SC15 relates to proposals for house extensions and this policy requires consideration of (1) the
impact of a proposal on the character and appearance of the dwelling and surrounding area; (2) the
impact of a proposal on the residential amenity enjoyed adjoining households; (3) the impact of a
proposal on the availability of private garden ground; and (4) the impact of the proposal on parking
provision. The proposal would not result in the reduction of garden ground (3) to an unacceptable level
and car parking (4) remains unaltered which is acceptable with the Roads Service.

In terms of design (1), the house is located within an established row of ten terraced houses all of which
are sited on long narrow plots. Some of the houses have been extended throughout the row, especially
the last four properties on the east end of the row where the application site is situated. The entire rear
elevation of the application house has been extended as well as a large majority of the roof plane, which
has resulted in the character and form of the property being completely altered from its original form. The
proposed extension would further add to the existing extensions; utilising a recessed area nearest to the
shared west boundary. Although the extension would add to an already heavily extended house, the rear
of the property is very private from the easterly public road and the addition of a standard designed,
hipped roof conservatory would not be detrimental to the appearance of the house. This is due to its
already altered appearance and the fact that it would not be seen from the public road. In the context of
this test only the proposal would not conflict with Advice Note 19. Notwithstanding the design only, the
location of the proposal does give rise to significant and unacceptable amenity impacts, which are
discussed below.

In terms of amenity (2), as advised the conservatory would infill an existing recessed area to the rear of
the property which would result in the side elevation projecting 3.655 metres along the shared west
boundary. The side elevation would be parallel with the adjoining neighbour's east elevation kitchen
window resulting in a distance of 2.8 metres — this would fail the recommended distance of 10 metres as
indicated in Advice Note 19 by a large margin. It is recognised the neighbour’s kitchen window faces the
boundary wall at the same 2.8 metre distance; however, the existing wall is relatively low at 1.4 metre
high. The creation of a 2.7 metre high wall in its place is considered to be significantly overbearing to the
window and it is highly likely that the path of daylight and sunlight in the morning will be detrimentally
hindered. Furthermore, there is a window serving a sitting room on the south elevation of the neighbour's
house, in close proximity to the boundary. By applying the 45 degree rule to this situation, it is found that
half the conservatory crosses the line. This test therefore indicates that, due to the positioning and height
of the proposed conservatory, it would be highly likely that there would be a substantial loss of daylight
and sunlight received by this window. This impact would create an unacceptable impact on the amenity of
the neighbouring property through overshadowing. Furthermore, the presence of the extension within
such close proximity of this room would have an overbearing effect on the occupants of this house. For
these reasons, the proposal would have a significant adverse impact on both windows of the
neighbouring property and the residential amenity enjoyed by the occupants. The proposal would not
therefore accord with the objectives of Advice Note 19. This resulting impact is further recognized by The
Building Research Establishment guidance for daylight and sunlight which indicates that extensions on
either side of a window can create a tunnel effect which would result in unacceptable overshadowing. The
plots of the row are narrow and there is a limit to how far a house within this terraced row can be
extended without impacting on the nearest neighbour. Considering the above impacts it is concluded that
the application house has been extended to its limit as further expansion would create significant
residential amenity issues. The proposal would therefore not accord with test (2) of policy SC15 and the
provisions of Advice Note 19.

Policy S6 and the associated Schedule 1 Development Principles are also relevant to this application.
This includes considerations relating to amenity; roads/parking/access; landscaping/open
space/biodiversity; drainage and flood risk; waste management; and supporting information. As discussed
above the proposal is considered to give rise to unacceptable amenity impacts. However, there are no
issues against the remaining criteria of Schedule 1.

In conclusion the application is contrary to policies SC15 and S6 as well as the guidance provided by
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Advice Note 19 and The Building Research Establishments guidance. The proposal would have an
adverse impact on the neighbour's residential amenity by virtue of the close proximity of the extension.
There are no material considerations that justify approval of the application contrary to the provisions of
the development plan.

Human Rights Implications

The decision to refuse this application has potential implications for the applicant in terms of his
entitlement to peaceful enjoyment of his possessions (First Protocol, Article 1). For the reasons referred
to elsewhere in this report justifying the decision in planning terms, it is considered that any actual or
apprehended infringement of such Convention Rights, is justified. Any interference with the applicant’s
right to peaceful enjoyment of his possessions by refusal of the present application is in compliance with
the Council’s legal duties to determine this planning application under the Planning Acts and such refusal
constitutes a justified and proportionate control of the use of property in accordance with the general
interest and is necessary in the public interest with reference to the Development Plan and other material
planning considerations as referred to in the report.

Equalities Implications

The issues contained in this report fall within an approved category that has been confirmed as exempt
from an equalities perspective.

Decision
The application is refused.
Reason(s) for Decision:

1. The proposed extension would, by virtue of its position, height and proximity to windows of the
adjoining neighbouring property, have an unacceptable impact on the amenity enjoyed by the
occupants of that property through overshadowing and overbearing impacts that would be
created. These impacts would be to an unacceptable level and the proposal is therefore contrary
to Policy S6 and SC15 of the Angus Local Plan Review (2009) and Advice Note 19. There are no

material considerations present that would justify setting the provisions of these development
plan policies aside.

Notes:

Case Officer:  Pauline Chalmers
Date: 28 July 2016
Appendix 1

Development Plan Policies

Anqus Local Plan Review 2009

Policy S6 : Development Principles (Schedule 1)

Proposals for development should where appropriate have regard to the relevant principles set out in
Schedule 1 which includes reference to amenity considerations; roads and parking; landscaping, open
space and biodiversity; drainage and flood risk, and supporting information.

Schedule 1 : Development Principles
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Amenity

(a) The amenity of proposed and existing properties should not be affected by unreasonable restriction of
sunlight, daylight or privacy; by smells or fumes; noise levels and vibration; emissions including smoke,
soot, ash, dust, grit, or any other environmental pollution; or disturbance by vehicular or pedestrian traffic.

(b) Proposals should not result in unacceptable visual impact.

(c) Proposals close to working farms should not interfere with farming operations, and will be expected to
accept the nature of the existing local environment. New houses should not be sited within 400m of an
existing or proposed intensive livestock building. (Policy ER31).

Roads/Parking/Access

(d) Access arrangements, road layouts and parking should be in accordance with Angus Council's Roads
Standards, and use innovative solutions where possible, including ‘Home Zones'. Provision for cycle
parking/storage for flatted development will also be required.

(e) Access to housing in rural areas should not go through a farm court.

() Where access is proposed by unmade/private track it will be required to be made-up to standards set
out in Angus Council Advice Note 17 : Miscellaneous Planning Policies. If the track exceeds 200m in
length, conditions may be imposed regarding widening or the provision of passing places where
necessary.

(g) Development should not result in the loss of public access rights. (Policy SC36)

Landscaping / Open Space / Biodiversity

(h) Development proposals should have regard to the Landscape Character of the local area as set out in
the Tayside Landscape Character Assessment (SNH 1998). (Policy ER5)

(i) Appropriate landscaping and boundary treatment should be an integral element in the design and
layout of proposals and should include the retention and enhancement of existing physical features (e.g.
hedgerows, walls, trees etc) and link to the existing green space network of the local area.

(i) Development should maintain or enhance habitats of importance set out in the Tayside Local
Biodiversity Action Plan and should not involve loss of trees or other important landscape features or
valuable habitats and species.

(k) The planting of native hedgerows and tree species is encouraged.

(I) Open space provision in developments and the maintenance of it should be in accordance with Policy
SC33.

Drainage and Flood Risk

(m) Development sites located within areas served by public sewerage systems should be connected to
that system. (Policy ER22)

(n) Surface water will not be permitted to drain to the public sewer. An appropriate system of disposal will
be necessary which meets the requirements of the Scottish Environment Protection Agency (SEPA) and
Angus Council and should have regard to good practice advice set out in the Sustainable Urban Drainage
Systems Design Manual for Scotland and Northern Ireland 2000.

(o) Proposals will be required to consider the potential flood risk at the location. (Policy ER28)

(p) Outwith areas served by public sewerage systems, where a septic tank, bio-disc or similar system is
proposed to treat foul effluent and /or drainage is to a controlled water or soakaway, the consent of SEPA
and Angus Council will be required. (Policy ER23).

(q) Proposals should incorporate appropriate waste recycling, segregation and collection facilities (Policy
ER38)

(r) Development should minimise waste by design and during construction.

Supporting Information

(s) Where appropriate, planning applications should be accompanied by the necessary supporting
information. Early discussion with Planning and Transport is advised to determine the level of supporting
information which will be required and depending on the proposal this might include any of the following:
Air Quality Assessment; Archaeological Assessment; Contaminated Land Assessment; Design
Statement; Drainage Impact Assessment; Environmental Statement; Flood Risk Assessment; Landscape
Assessment and/or Landscaping Scheme; Noise Impact Assessment; Retail Impact Assessment;
Transport Assessment.
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Policy SC15 : House Extensions
Development proposals for extensions to existing dwellings will be permitted except where the extension
would:

* adversely affect the appearance and character of the dwelling and/or the surrounding area. Alterations
and extensions should respect the design, massing, proportions, materials and general visual appearance
of the area;

* have a significant and unacceptable detrimental effect on the residential amenity enjoyed by adjoining
households;

* reduce the provision of private garden ground to an unacceptable level;

* result in inadequate off-street parking provision and/or access to the property.

TAYplan Strategic Development plan

The proposal is not of strategic significance and these polices are not referred to in this report.

1818



AC2

Extract from Angus Local Plan Review- (Policy S6 & Schedule 1, pages 14 & 15)

DEVELOPMENT PRINCIPLES

1.44 The principles in Schedule 1 provide a ‘checklist’ of factors

which should be considered where relevant to development
proposals. They include amenity considerations; roads and parking;
landscaping, open space and biodiversity; drainage and flood risk,
and supporting information. The Local Plan includes more detailed
policies relating to some principles set out. Not all development
proposals will require to comply with all of the principles.

Policy S6 : Development Principles

Proposals for development should where appropriate have
regard to the relevant principles set out in Schedule 1 which
includes reference to amenity considerations; roads and
parking; landscaping, open space and biodiversity; drainage
and flood risk, and supporting information.
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Extract from Angus Local Plan Review- (Policy S6 & Schedule 1, pages 14 & 15)

Schedule 1 : Development Principles

Amenity

a) The amenity of proposed and existing properties should not be affected by unreasonable
restriction of sunlight, daylight or privacy; by smells or fumes; noise levels and vibration;
emissions including smoke, soot, ash, dust, grit, or any other environmental pollution; or
disturbance by vehicular or pedestrian traffic.

b)  Proposals should not result in unacceptable visual impact.

c) Proposals close to working farms should not interfere with farming operations, and will be
expected to accept the nature of the existing local environment. New houses should not be sited
within 400m of an existing or proposed intensive livestock building. (Policy ER31).

Roads/Parking/Access

d) Access arrangements, road layouts and parking should be in accordance with Angus Council’s
Roads Standards, and use innovative solutions where possible, including ‘Home Zones'.
Provision for cycle parking/storage for flatted development will also be required.

e) Access to housing in rural areas should not go through a farm court.

f)  Where access is proposed by unmade/private track it will be required to be made-up to
standards set out in Angus Council Advice Note 17: Miscellaneous Planning Policies. If the track
exceeds 200m in length, conditions may be imposed regarding widening or the provision of
passing places where necessary

g) Development should not result in the loss of public access rights. (Policy SC36)

Landscaping / Open Space / Biodiversity

h)  Development proposals should have regard to the Landscape Character of the local area as set
out in the Tayside Landscape Character Assessment (SNH 1998). (Policy ER5)

i)  Appropriate landscaping and boundary treatment should be an integral element in the design
and layout of proposals and should include the retention and enhancement of existing physical
features (e.g. hedgerows, walls, trees etc) and link to the existing green space network of the
local area.

j)  Development should maintain or enhance habitats of importance set out in the Tayside Local
Biodiversity Action Plan and should not involve loss of trees or other important landscape
features or valuable habitats and species.

k)  The planting of native hedgerows and tree species is encouraged.

) Open space provision in developments and the maintenance of it should be in accordance with
Policy SC33.

Drainage and Flood Risk

m) Development sites located within areas served by public sewerage systems should be connected
to that system. (Policy ER22)

n) Surface water will not be permitted to drain to the public sewer. An appropriate system of
disposal will be necessary which meets the requirements of the Scottish Environment Protection
Agency (SEPA) and Angus Council and should have regard to good practice advice set out in
the Sustainable Urban Drainage Systems Design Manual for Scotland and Northern Ireland
2000.

o) Proposals will be required to consider the potential flood risk at the location. (Policy ER28)

p) Outwith areas served by public sewerage systems, where a septic tank, bio-disc or similar
system is proposed to treat foul effluent and /or drainage is to a controlled water or soakaway,
the consent of SEPA and Angus Council will be required. (Policy ER23).

Waste Management
q) Proposals should incorporate appropriate waste recycling, segregation and collection facilities
(Policy ER38).
r)  Development should minimise waste by design and during construction.

Supporting Information

s) (s) Where appropriate, planning applications should be accompanied by the necessary
supporting information. Early discussion with Planning and Transport is advised to determine the
level of supporting information which will be required and depending on the proposal this might
include any of the following: Air Quality Assessment; Archaeological Assessment; Contaminated
Land Assessment; Design Statement; Drainage Impact Assessment; Environmental Statement;
Flood Risk Assessment; Landscape Assessment and/or Landscaping Scheme; Noise Impact
Assessment; Retail Impact Assessment; Transport Assessment.

Angus Local Plan Review 15
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Extract fro Angus Local Plan Review — page 36

House Extensions

2.40 The extension of houses to provide additional accommodation
is one of the most common forms of development. Badly designed
or inappropriate extensions can spoil the external appearance of
buildings and can have a negative impact on the surrounding area.

2.41 Planning legislation provides guidelines within which proposals

for extensions to property are considered. Angus Council have a
duty to consider the wider environmental impacts of development,
protect the character and appearance of towns and villages, and
take account of the potential impacts on neighbours. Specific
guidance on extensions to listed buildings is set out in Policy ER15.

2.42 Further detailed guidance on extensions to houses is contained

in Angus Council’s Advice Notes 3: Roofspace Extensions, 15:
Front Extensions, and 19: House Extensions.

Policy SC15 : House Extensions

Development proposals for extensions to existing dwellings
will be permitted except where the extension would:

adversely affect the appearance and character of the
dwelling and/or the surrounding area. Alterations and
extensions should respect the design, massing,
proportions, materials and general visual appearance
of the area;

have a significant and unacceptable detrimental effect
on the residential amenity enjoyed by adjoining
households;

reduce the provision of private garden ground to an
unacceptable level;

result in inadequate off-street parking provision and/or
access to the property.
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mccannt
Text Box
For further information and advice contact:

Planning & Transport
Angus Council
County Buildings
Market Street
Forfar
DD8 3LG

Telephone 01307 461460
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ANGUS COUNCIL

COMMUNITIES
PLANNING

CONSULTATION SHEET

PLANNING APPLICATION NO | 16/00422/FULL

Tick boxes as appropriate

ROADS No Obijection
v
Interest (Comments to follow within 14
days)
Date
10 |06 |16

PLEASE DO NOT TAKE AWAY THE LAST SET OF PLANS WHERE POSSIBLE COPIES
WILL BE PROVIDED ON REQUEST

ELECTRONIC SUBMISSION DRAWINGS TO BE VIEWED VIA IDOX
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ANGUS COUNCIL AC

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997
(AS AMENDED)
TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT PROCEDURE)
(SCOTLAND) A"gus .
REGULATIONS 2013 Council

PLANNING PERMISSION REFUSAL
REFERENCE : 16/00422/FULL

To Miss P Cargill
c/o CR Smith
FAO Gerard O'Grady
Gardeners Street
Dunfermline
Scotland
KY12 ORN

With reference to your application dated é June 2016 for planning permission under the above
mentioned Acts and Regulations for the following development, viz.:-

Erection of a New Conservatory at 38 Rossie Street Arbroath DD11 3DF for Miss P Cargill

The Angus Council in exercise of their powers under the above mentioned Acts and Regulations hereby
Refuse Planning Permission (Delegated Decision) for the said development in accordance with the
parficulars given in the application and plans docqueted as relative hereto in paper or identified as
refused on the Public Access portal.

The reasons for the Council’s decision are:-

1 The proposed extension would, by virfue of its position, height and proximity to windows of the
adjoining neighbouring property, have an unacceptable impact on the amenity enjoyed by the
occupants of that property through overshadowing and overbearing impacts that would be
created. These impacts would be to an unacceptable level and the proposal is therefore contrary
to Policy S6 and SC15 of the Angus Local Plan Review (2009) and Advice Note 19. There are no
material considerations present that would justify setting the provisions of these development plan
policies aside.

Amendments:

The application has not been subject of variation.

Dated this 4 August 2016

Kate Cowey - Service Manager
Angus Council

Communities

Planning

County Buildings

Market Street

FORFAR

DD8 3LG
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From:ChalmersPE
Sent:15 Jul 2016 11:04:33 +0100

To:'gerard.ogrady@crsmith.co.uk'
Subject:38 Rossie Street, Arbroath 16/00422/FULL

UPRN: 000117063909

Our Ref: 16/00422/FULL

Your Ref:

15 July 2016

Dear Sir

1839
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AC9

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997(AS AMENDED)
38 ROSSIE STREET, ARBROATH, DD11 3DF

APPLICATION REFERENCE - 16/00422/FULL

I am writing in connection with the proposed conservatory at 38 Rossie Street. |
previously advised that | had concerns regarding the projection of the conservatory in
relation to the windows of the adjoining property. | have assessed it further and can
confirm the extension would breach the 45 degree rule as indicated in Advice Note 19.
Specifically, it is felt that the conservatory projecting 3.6 metres along the boundary
would add to the existing extension on this boundary, creating a combined extension
of 6.5 metres long which would create a tunnel effect between the properties that
would create overbearing and overshadowing of the sitting room and kitchen windows
of the adjoining neighbour. The recommended distance is 10 metres between the
blank wall of the extension and the kitchen (other habitable room) window as
indicated in Advice Note 19, therefore the resulting distance would fall short of this
guideline. Furthermore, the British Research Establishment (bre) has guidelines for
daylight and sunlight, the name of it is Site Layout Planning for Daylight and Sunlight- a
guide to good practice. This guidance is comprehensive and it also indicates that the
extension would create a detrimental impact on the adjoining neighbour.

It is noted there are a number of extensions on this property and other properties within
this row; | generally have no major issue with an extension such as this that cannoft really
be seen by anyone else from the public realm or most of the neighbouring houses.
Nevertheless, there is a point where a house has been extended to its maximum and it
is believed that this property may not be able to be extended any further in terms of its
architectural appearance and without compromising the residential amenity of the
adjoining neighbour.

| fully appreciate the desire to extend the dwelling but with the above in mind, it would
be unlikely that | would support the proposed extension as extending in this way would
not agree with the provisions of Advice Note 19: House Extensions and Policy SC15:
House Extensions of The Angus Local Plan Review. | would ask that you withdraw this
proposal; otherwise, it would be my intention to refuse it after 10 days of the date of this
email.

1840
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| trust this clarifies the situation

Yours faithfully.

Pauline Chalmers: Development Standards Technician: Angus Council: Communities:
Planning & Place: County Buildings: Market Street: Forfar: DD8 3LG: 01307 47(3206)
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AC10

CR SMITH

home sweeter home

Grounds of Appeal

On behalf of

Miss Cargill

Proposed Conservatory at
38 Rossie Street,
Arbroath,

Dd11 3DF

Planning ref — 16/00422/FULL

Date of refusal — 4" August 2016

Grounds of appeal statement — Refused planning application for Conservatory at 38 Rossie Street, 1
Arbroath, DD11 3DF
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Applicants Property & Proposals

The following is to be read in support of our appeal against the decision to refuse
planning consent to build a new white uPVC conservatory at 38 Rossie Street,
Arbroath, DD11 3DF

Grounds of Appeal

The refusal states that the proposed conservatory would have an unacceptable
impact on the neighbouring property through overshadowing. Currently the boundary
wall is 1820mm high. This projects all the way from our customer’s property to the
boundary line /garage at the south end of the garden. The fire wall on our
conservatory will be 2500mm high, and built behind this existing boundary wall. The
glass roof then slopes away at an angle of 25°. This additional height would be of
little significance when taking in to account the boundary wall already in place. As
well as this, on the boundary, there are two large trees, one on our customer’s
property and one on the neighbouring property. These currently stand approximately
4600mm tall and are full with leaves all year round. These create more
overshadowing than that of our proposal. Having also spoken with the neighbours at
40 Rossie Street, and outlined clearly our proposal, they have no objections to what
we are looking to build.

Conclusion

In conclusion the proposal will not have any impact on the neighbouring property, as
the conservatory will hide behind the existing boundary wall and trees. In addition to
this the neighbours at 40 Rossie Street have no objection to our conservatory nor do
they have any issue with the fire wall’s proximity to the boundary. We feel planning
permission should not have been refused and therefore seek to appeal the decision of
the Planning Department

Grounds of appeal statement — Refused planning application for Conservatory at 38 Rossie Street, 2
Arbroath, DD11 3DF
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APPENDIX 2
DEVELOPMENT MANAGEMENT REVIEW COMMITTEE
APPLICATION FOR REVIEW

ERECTION OF A CONSERVATORY AT 38 ROSSIE STREET,
ARBROATH

APPLICATION NO 16/00422/FULL

APPLICANT’'S SUBMISSION

ITEM 1 Notice of Review
ITEM 2 Appeal Statement
ITEM 3 Drawings x 2
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ITEM 1

Angus

Council

County Buildings Market Street Forfar DD8 3LG Tel: 01307 461 460 Fax: 01307 461 895 Email: pInprocessing@angus.gov.uk

Applications cannot be validated until all the necessary documentation has been submitted and the required fee has been paid.
Thank you for completing this application form:
ONLINE REFERENCE 100014239-002

The online reference is the unique reference for your online form only. The Planning Authority will allocate an Application Number when
your form is validated. Please quote this reference if you need to contact the planning Authority about this application.

Applicant or Agent Details

Are you an applicant or an agent? * (An agent is an architect, consultant or someone else acting
on behalf of the applicant in connection with this application) D Applicant Agent

Agent Details

Please enter Agent details

Company/Organisation: CR Smith
Ref. Number: You must enter a Building Name or Number, or both: *
First Name: * Gerard Building Name: CR Smith
Last Name: * O'Grady Building Number:
Telephone Number: * 01383 732 181 '(Asdt?eer)sj Gardeners Street
Extension Number: Address 2:
Mobile Number: Town/City: * Dunfermline
Fax Number: Country: * Scotland
Postcode: * KY12 ORN

Email Address: * gerard.ogrady@crsmith.co.uk

Is the applicant an individual or an organisation/corporate entity? *

Individual D Organisation/Corporate entity

Page 1 of 5
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Applicant Details

Please enter Applicant details

Title: Miss You must enter a Building Name or Number, or both: *
Other Title: Building Name:

First Name: * P Building Number: 38

Last Name: * Cargill ,(Asdt?er(:ts)s *1 Rossies Street
Company/Organisation Address 2:

Telephone Number: * _ Town/City: * Arbroath
Extension Number: Country: * Scotland
Mobile Number: _ Postcode: * DD11 3DF
Fax Number:

Email Address: *

Site Address Details

Planning Authority: Angus Council

Full postal address of the site (including postcode where available):

Address 1: 38 ROSSIE STREET

Address 2:

Address 3:

Address 4:

Address 5:

Town/City/Settlement: ARBROATH

Post Code: DD11 3DF

Please identify/describe the location of the site or sites

Northing 741315 Easting 363653

1848
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Description of Proposal

Please provide a description of your proposal to which your review relates. The description should be the same as given in the
application form, or as amended with the agreement of the planning authority: *
(Max 500 characters)

Erect New Conservatory

Type of Application

What type of application did you submit to the planning authority? *

Application for planning permission (including householder application but excluding application to work minerals).
D Application for planning permission in principle.
D Further application.

|:| Application for approval of matters specified in conditions.

What does your review relate to? *

Refusal Notice.

D Grant of permission with Conditions imposed.

|:| No decision reached within the prescribed period (two months after validation date or any agreed extension) — deemed refusal.

Statement of reasons for seeking review

You must state in full, why you are a seeking a review of the planning authority’s decision (or failure to make a decision). Your statement
must set out all matters you consider require to be taken into account in determining your review. If necessary this can be provided as a
separate document in the ‘Supporting Documents’ section: * (Max 500 characters)

Note: you are unlikely to have a further opportunity to add to your statement of appeal at a later date, so it is essential that you produce
all of the information you want the decision-maker to take into account.

You should not however raise any new matter which was not before the planning authority at the time it decided your application (or at
the time expiry of the period of determination), unless you can demonstrate that the new matter could not have been raised before that
time or that it not being raised before that time is a consequence of exceptional circumstances.

We do not believe the proposal will have an overshadowing affect on the neighbouring property

Have you raised any matters which were not before the appointed officer at the time the |:| Yes No
Determination on your application was made? *

If yes, you should explain in the box below, why you are raising the new matter, why it was not raised with the appointed officer before
your application was determined and why you consider it should be considered in your review: * (Max 500 characters)

Page 3 of 5
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Please provide a list of all supporting documents, materials and evidence which you wish to submit with your notice of review and intend
to rely on in support of your review. You can attach these documents electronically later in the process: * (Max 500 characters)

Drawings, Statement from Agent

Application Details

Please provide details of the application and decision.

What is the application reference number? * 16/00422/FULL
What date was the application submitted to the planning authority? * 26/05/2016
What date was the decision issued by the planning authority? * 03/08/2016

Review Procedure

The Local Review Body will decide on the procedure to be used to determine your review and may at any time during the review
process require that further information or representations be made to enable them to determine the review. Further information may be
required by one or a combination of procedures, such as: written submissions; the holding of one or more hearing sessions and/or
inspecting the land which is the subject of the review case.

Can this review continue to a conclusion, in your opinion, based on a review of the relevant information provided by yourself and other
parties only, without any further procedures? For example, written submission, hearing session, site inspection. *

|:| Yes No

Please indicate what procedure (or combination of procedures) you think is most appropriate for the handling of your review. You may
select more than one option if you wish the review to be a combination of procedures.

Please select a further procedure *

By means of inspection of the land to which the review relates

Please explain in detail in your own words why this further procedure is required and the matters set out in your statement of appeal it
will deal with? (Max 500 characters)

In order to fully grasp the proposal and the existing property, | feel a site inspection would be imperative.

In the event that the Local Review Body appointed to consider your application decides to inspect the site, in your opinion:

Can the site be clearly seen from a road or public land? * D Yes No
Is it possible for the site to be accessed safely and without barriers to entry? * D Yes No

If there are reasons why you think the local Review Body would be unable to undertake an unaccompanied site inspection, please
explain here. (Max 500 characters)

The Local Review Body will need to gain acces to the property as there are high boundary walls surrounding the property.

Page 4 of 5
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Checklist — Application for Notice of Review

Please complete the following checklist to make sure you have provided all the necessary information in support of your appeal. Failure
to submit all this information may result in your appeal being deemed invalid.

Have you provided the name and address of the applicant?. * Yes D No

Have you provided the date and reference number of the application which is the subject of this Yes D No

review? *

If you are the agent, acting on behalf of the applicant, have you provided details of your name Yes |:| No |:| N/A

and address and indicated whether any notice or correspondence required in connection with the
review should be sent to you or the applicant? *

Have you provided a statement setting out your reasons for requiring a review and by what Yes D No
procedure (or combination of procedures) you wish the review to be conducted? *

Note: You must state, in full, why you are seeking a review on your application. Your statement must set out all matters you consider
require to be taken into account in determining your review. You may not have a further opportunity to add to your statement of review
at a later date. It is therefore essential that you submit with your notice of review, all necessary information and evidence that you rely
on and wish the Local Review Body to consider as part of your review.

Please attach a copy of all documents, material and evidence which you intend to rely on Yes D No
(e.g. plans and Drawings) which are now the subject of this review *

Note: Where the review relates to a further application e.g. renewal of planning permission or modification, variation or removal of a
planning condition or where it relates to an application for approval of matters specified in conditions, it is advisable to provide the
application reference number, approved plans and decision notice (if any) from the earlier consent.

Declare — Notice of Review
I/We the applicant/agent certify that this is an application for review on the grounds stated.
Declaration Name: Mr Gerard O'Grady

Declaration Date: 04/08/2016

Page 50of 5
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ITEM 2

CR SMITH

home sweeter home

Grounds of Appeal

On behalf of

Miss Cargill

Proposed Conservatory at
38 Rossie Street,
Arbroath,

Dd11 3DF

Planning ref — 16/00422/FULL

Date of refusal — 4" August 2016

Grounds of appeal statement — Refused planning application for Conservatory at 38 Rossie Street, 1
Arbroath, DD11 3DF
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Applicants Property & Proposals

The following is to be read in support of our appeal against the decision to refuse
planning consent to build a new white uPVC conservatory at 38 Rossie Street,
Arbroath, DD11 3DF

Grounds of Appeal

The refusal states that the proposed conservatory would have an unacceptable
impact on the neighbouring property through overshadowing. Currently the boundary
wall is 1820mm high. This projects all the way from our customer’s property to the
boundary line /garage at the south end of the garden. The fire wall on our
conservatory will be 2500mm high, and built behind this existing boundary wall. The
glass roof then slopes away at an angle of 25°. This additional height would be of
little significance when taking in to account the boundary wall already in place. As
well as this, on the boundary, there are two large trees, one on our customer’s
property and one on the neighbouring property. These currently stand approximately
4600mm tall and are full with leaves all year round. These create more
overshadowing than that of our proposal. Having also spoken with the neighbours at
40 Rossie Street, and outlined clearly our proposal, they have no objections to what
we are looking to build.

Conclusion

In conclusion the proposal will not have any impact on the neighbouring property, as
the conservatory will hide behind the existing boundary wall and trees. In addition to
this the neighbours at 40 Rossie Street have no objection to our conservatory nor do
they have any issue with the fire wall’s proximity to the boundary. We feel planning
permission should not have been refused and therefore seek to appeal the decision of
the Planning Department

Grounds of appeal statement — Refused planning application for Conservatory at 38 Rossie Street, 2
Arbroath, DD11 3DF
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