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ANGUS COUNCIL 
 

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 
(AS AMENDED) 

TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT PROCEDURE) 
(SCOTLAND) 

REGULATIONS 2013 
 

PLANNING PERMISSION REFUSAL 
REFERENCE 14/00827/FULL 

 

 
To Finavon Hill Estate & Kilmac Construction 

c/o Green Cat Renewables Ltd 
FAO Graham Donnachie 
Stobo House  
Midlothian Innovation Centre 
Roslin 
EH25 9RE 
 

 
With reference to your application dated 7 October 2014 for planning permission under the above 
mentioned Acts and Regulations for the following development, viz.:- 
 
Erection of a Wind Turbine of 40 metres to Hub Height and 67m to Blade Tip and Ancillary Development at 
Field 450M South Of Finavon House Finavon Forfar   for Finavon Hill Estate & Kilmac Construction 
 
The Angus Council in exercise of their powers under the above mentioned Acts and Regulations hereby 
Refuse Planning Permission (Delegated Decision) for the said development in accordance with the 
particulars given in the application and plans docqueted as relative hereto in paper or identified as 
refused on the Public Access portal. 
 
The reasons for the Council’s decision are:- 
 
 1 That the proposal is contrary to Policy ER5(a) of the Angus Local Plan Review (2009) because the 

site selected would not be capable of absorbing the proposed development to ensure that it fits 
into the landscape; and is contrary to Policy ER34(b) of the Angus Local Plan Review (2009) 
because the proposed turbine would result in unacceptable adverse landscape impacts having 
regard to landscape character, setting within the immediate and wider landscape, and sensitive 
viewpoints. 

 
Amendments: 
 
 1 This application for planning permission has not been subject of variation. 
 
 
 
Dated this 11 March 2015 
 
 
 
Iain Mitchell - Service Manager 
Angus Council 
Communities 
Planning 
County Buildings 
Market Street 
FORFAR 
DD8 3LG 
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1 Introduction 
Mr Jeff Sanderson of Finavon Hill Estate and his construction partner Kilmac Construction, 
have been diligent in their assessment and promotion of the site since August 2010, making 
significant financial investment in studies, reports and community consultation to the 
satisfaction of the Planning Authority, only to have been caught up in two separate changes 
in landscape capacity assessment guidance and policy. This change in guidance and policy 
was a significant factor in the determination and outcome of the earlier investment; 
however this 500kW single turbine project perfectly balances the key factors including all 
environmental impacts, the location of the site and the economic and commercial viability 
of the scheme. 
 
About the Applicants 
 
The Finavon Hill Estate is owned and operated by Jeffrey John Sanderson, who has been a 
resident of Angus for over 38 years. When Mr Sanderson purchased the estate in 1993 there 
was no residential, sporting or business activity on site. Following a significant financial and 
management investment, the Estate has seen a resurgence with the construction of seven 
houses and the development of a successful shooting business running alongside the 
farming activity. 
 
Mr Sanderson has been looking at the promotion of a wind project since 2010 to help 
secure the future of the estate and to permit further investment in farming and in the 
construction of the consented “sporting lodge” to meet expansion requirements. This will 
also enable the employment of additional staff to support and permit the part retirement of 
Mr Sanderson in the near future as he reaches retirement age. As a result of the investment 
and ongoing development, the Finavon Estate is now a thriving community continuing to 
attract inward investment from sporting parties, in particular from London, Ireland and as 
far away as the United States of America. In mid-2010, Mr Sanderson identified Kilmac as a 
suitable local company to partner with him on the projects promotion. 
 
The Kilmac Group is a Perth-based privately owned Construction Company formed in 2004, 
who diversified into the Renewables market and specialise in the promotion, construction 
and operation of onshore wind projects. Kilmac employ over 100 people predominately 
from within the Tayside area and see the Tayside area as their base and home. Almost 20% 
of their business now comes from the renewables sector and over the next 3 years they see 
it becoming as much as 40%. Kilmac Construction has been instrumental in encouraging and 
securing apprenticeships across Tayside and plan on continuing this trend into renewable 
energy developments as and when they come on stream.  
 
The Applicant believes that this development represents an excellent opportunity for local 
contractors and suppliers to benefit from the proposed development. The Kilmac Group, 
who has a strong track record of working with local businesses, will lead the construction 
and installation stages. This will support the ambition to retain as much economic value 
locally as possible. Letters from local businesses are attached in support. 
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Local Economic Benefits 

 
For a detailed assessment of the socio-economic development will bring to the local area 
and Angus, please see the accompanying report undertaken be Ekos Ltd, an independent 
economic and social research company. This report analyses the key economic, social and 
catalytic impacts predicted to be generated as a result of the development and should be 
considered as a key planning consideration. 
 
See Appendix 2 of this document for the Socioeconomic Logic Model which clearly 
demonstrates how the development stands to benefit the local area and businesses. 
 

2 The Development  
The Scottish Government is supportive of this scale of renewable projects, particularly 
where these are locally owned and will support local businesses. The Scottish Government 
policy is clear that it looks to support renewable development and meet the ambitious 
targets set out in the 2020 Routemap for Renewable Energy in Scotland. The Finavon Hill 
Estate development will contribute to a significant number of Scottish Government targets, 
particularly the aim to deliver 500MW of locally owned developments by 2020. 
 
The proposed wind energy development is located on rough agricultural land at Finavon Hill, 
approximately 5km north-east of Forfar in Angus, as shown in Figure 1.  
 

 

Figure 1 – Proposed development location 

Finavon Hill Estate Site Location 
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In terms of Local Policy, Angus Council are supportive of renewable energy development 
where they are considered to be environmentally acceptable and they contribute to the 
development of a low carbon economy. It is considered that the potential local benefits, 
effectively resulting from the creation of a viable local business diversification, will be 
greater than any negative environmental effects.  
 

 
Development Background, Challenges and Changes 
 
A key consideration of this application must be that over the lifetime of the development 
there have been two distinct changes in landscape capacity recommendations through 
various guidance documents. The developer has been chasing compliance with changing 
design guidance since the projects conception in August 2010. 
 

1. August 2010: Prior to submission of the original application for three 99.5m 
turbines, the 1st edition of the Angus Windfarms Landscape Capacity and 
Cumulative Impact Study (AWLCCIS) suggested that there was capacity in the 
landscape for a development of that scale. Full Environmental Impact Assessment 
(EIA) work was instructed in accordance with this guidance. 

 
2. The application was submitted in December 2011 and during the course of this 

application, the Renewable Energy Implementation Guide (REIG) was adopted 
(June 12) which suggested that capacity of the landscape should be limited to 80m. 
This application was subsequently refused and the design process for a revised 
submission was progressed.  
 

3. The applicant then initiated further screening in August 2013 and during the 
screening stages of the revised development, Angus Council indicated that a 
revised AWLCCIS was imminent. This document, published in November 2013, 
suggests that wind developments should be further limited to 50m in height.  

 
All of these documents remain material considerations for the planning decision. 

 

 
Delivering an economical and viable commercial development carries endless difficulties 
and challenges that require thorough assessment and management. This process is not 
made easier by sporadically changing guidance. It is appreciated that over time through 
further research and consideration the guidance can be amended and updated, however, in 
this case, it is considered particularly unusual and unreasonable to have such significant 
changes in guidance in such a short period of time. The applicant finds it difficult to 
comprehend and decipher why the advice given in these guidance documents keeps 
changing when the cumulative picture or the landscape has remained unchanged.  
 
Despite the varying guidance, the applicant has sought to achieve an acceptable and 
compliant development whilst ensuring that it is also a viable and economical development. 
The timeline included demonstrates how the applicant has made alterations to the 
proposed scheme as a result of the change in guidance. 
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The feasibility and operational efficiency of developments is an important aspect of 
the Angus Local Plan Review (ALPR), which states “applicants should demonstrate 
that proposals are technically and financially feasible to prevent other deliverable 
proposals being blighted in the future by undeveloped consents” and “all forms of 
renewable energy development will be supported in principle [where] the siting and 
appearance of apparatus have been chosen to minimize the impact on amenity, while 
respecting operational efficiency”.  
 
 
The revised development has reached the point in which any further reductions in 
elevation or turbine size would have a dramatic impact on the efficiency of the 
wind turbine and the viability of the development. 
 
 
Final Design Selection 
The development has been completely re-designed in order to become compliant 
with the concerns of the Council and the Reporter from the original application. It is 
considered that the revised design entirely addresses the key concerns that 
prevented consent of the original scheme. 
 
A number of design refinements were explored as a result of the screening feedback 
received from Angus Council. It was determined that the turbine should be relocated 
even further down the hill and further reduced in height. In regard to the Reporters 
comments, the final design iteration was significantly reduced from the original 
application as:  
 
a) Reducing the capacity of the development from 6.9MW (three 2.3MW turbines) 

to a single 500kW turbine; 
 

b) Relocating the turbine further north, lowering the altitude, so the turbine no 
longer sits on the summit of Hill of Finavon and therefore is at a lower elevation: 

 
- Revised proposal located at an elevation of approximately 187m Above 

Ordnance Datum (AOD), in a ~35m drop in base elevation from the turbine 
with the highest elevation from the original application (222m AOD). 
 

c) Significantly reducing the overall height of the turbine by 33m, from 99.5m to tip 
to 67m to tip and a reduction in elevation by 35m delivers an overall reduction 
in height of 67.5m. This clearly demonstrates the significance and severity of the 
reductions made to the development.  
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Table 1 indicates the key design iterations that the development has looked to 
progress through the project lifetime, demonstrating the significant reduction from 
the original planning application and the efforts of the applicant to work with Angus 
Council. 
 
Table 1 – Key Development Design Iterations 

Design 
Refinement 

No. of 
Turbines 

 
Capacity 

Height of 
Turbine(s) 

Turbine 
Height 
reduction 

Ground 
Level 
(AOD)* 

Ground 
level 
reduction 

Overall 
Reduction 
in Height 

Original 
Application 

3 
 

6.9MW 99.5m 
 
- 222m 

 
- - 

    

Proposed Scoping 
Option 

3 2.4MW 74m -25.5m 211m 
 

-11m 
-36.5m 

Alternative 
Proposed Scoping 
Opinion 

1 500kW 77m -22.5m 187m -35m -57.5m 

Final 
Consideration  

1 500kW 67m -32.5m 187m -35m -67.5m 

 
With this design selection, the development reaches the point in which any further 
reductions in elevation or turbine size would have a dramatic impact on the 
efficiency of the wind turbine and the viability of the development.  

This continual change in policy has been enormously frustrating for the applicant as 
they are trying to develop a viable and feasible scheme that will bring renewable 
energy and economic opportunity to the local area. The applicant does not feel that 
it has been fair or reasonable to implement material changes in guidance and 
policy in a short period of time.  There has been a substantial level of investment in 
this development, and therefore the consequences of frequent alterations in the 
guidance felt by viable developments, such as that at the Finavon Hill Estate, should 
be appreciated in the determination process.   
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The Applicant contends that this, in combination with the reduction of turbine 
height, has significantly reduced the impact on the surrounding landscape and the 
nearest residential properties.  
 
The effects of the turbine height reduction and relocation further down the hillside 
are demonstrated by the elevation comparison in Figure 2. This figure shows the 
height and elevation of the original three turbines in comparison to the proposed 
single turbine.  
 

 
 
Figure 2 – Elevation Comparison of Original 99.5m application to revised 67m application sitting 
lower down hillside by -35m. 

 
 
Figure 3 delivers a photo representation of the project comparison of original 99.5m 
application to revised 67m application sitting lower down hillside by -35m 
demonstrating the significant reductions in scale that have been implemented from 
one of the closest viewpoints to the development, taken from the A90. 
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Consultation with Angus Council 
In response to the negative scoping comments received and in light of the 
publication of the new AWLCCIS, two scoping meetings were held with Angus 
Council to discuss the application.   
 

 
During these meetings the appropriateness of the use of this guidance was discussed 
at length given the timing in relation to this application. It was agreed that the 
Council’s decision would be based upon the sum of all the parts, taking into account 
all material considerations including previous and current guidance documentation.  
 
Minutes of these meetings can be found in the Appendices of the full Environmental 
Report.  
 

 
 

Original Application: 3x 99.5m Turbines 

Revised Application: Single 67m Turbine 

Figure 3 - Viewpoint from West Mains of Finavon 
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The Environmental Assessments 
The planning application has been submitted along with a rigorous assessment of all 
potential environmental impacts. The Environmental Report (ER) addresses the 
concerns and refusal reasons from the previous application and discusses how the 
revised proposal is compliant with all the appropriate national and local policies (see 
Section 3 of the ER).  
 
It was found that the proposed single turbine would not have significant visual 
impact on the surrounding landscape or closest residents (Section 7), significant 
noise impacts (Section 8) and it would not have adverse impact of cultural heritage 
features in the area (Section 9). The redesigning process of the development set out 
to ensure there would be no chance of any significant environmental impacts.  
 
The Environmental Report aims to demonstrate that the proposal is appropriate in 
terms of its size, scale and location and that it can be accommodated without 
significant environmental adverse impact. 
 
Visible Developments from the A90 
Other developments that are in operation and visible from the A90 in Angus are 
shown in Figures 4, 5 and 6. The viewpoints from West Mains of Finavon (Figure 3) 
and Bogindollo (Figure 9) show how the proposed scheme would appear from the 
A90. The photomontages of the original and current proposal are shown as a 
comparison against those already consented/built to highlight the appropriateness 
of site size, scale and location.  
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Operating Developments 

 
Figure 4 – Turbine near Stracathro 

 
Figure 5 – Turbines south of Forfar 

 
Figure 6 – Turbines (under construction) near Memus 

 

AC181

458



Finavon Hill Estate Wind Turbine            

 
 

11 
 

Finavon Hill Estate Comparisons 

Figure 8 - Viewpoint from the B9134 at Howmuir 
 

Figure 9 - Viewpoint from Bogindollo 

Original Application: 3x 99.5m Turbines 

Revised Application: Single 67mTurbine 
 

Original Application: 3x 99.5m Turbines 

Revised Application: Single 67m Turbine 
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Figure 10 - Viewpoint from Forfar 

 
 
 
 

Original Application: 3x 99.5m Turbines 

Revised Application: Single 67m Turbine 

AC181

460



Finavon Hill Estate Wind Turbine            

 
 

13 
 

3  Summary 
The magnitude of the changes adopted by the Applicant must be given due weight 
and consideration, even if the proposal exceeds the blanket suggestion of 50m 
across this particular Landscape Character Area. The Applicant believes that each site 
should be judged on its own merits as opposed to the broad brush approach of the 
Landscape Capacity Study. The Applicant is also of the belief that the legacy of the 
development cannot be ignored during the decision making process, particularly 
given the history and severity of design evolvement including the willingness of the 
Applicant to adhere to the guidance revisions wherever possible. 
 
The Finavon ridgeline is over 14km in length and the proposed turbine has a 
horizontal extent of 54m. Therefore, the turbine would occupy less than 1% of the 
Finavon ridgeline, having an insignificant impact on the horizontal extent of the 
ridgeline 
 
The turbine project will help to safeguard the existing activity at Finavon Estate and 
encourage the additional investment and upgrade works at the Estate. Small 
businesses, especially in rural areas, bring much needed income into the area and 
create local employment for local people and the construction of a single turbine at 
Finavon will make a vital contribution to the income of Finavon Hill Estate and 
underpin business at a local level for the future. 
 
It is considered that the potential local benefits, effectively resulting from the 
creation of a viable local business diversification, will be greater than any negative 
environmental effects. 
 
 
It is therefore the opinion of the applicant that this development should be 
supported by Angus Council as the application represents an appropriate and 
fitting development for its location, will significantly contribute to the estate and 
local area and will have an insignificant environmental and visual impact. 
 
 
 
The Applicant contends that all issues raised by the Scottish Ministers Reporter 
and Angus Council have been addressed by the revised and significantly reduced 
development.  
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Appendix 1: Supporting Statements from Local Business 
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