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ABSTRACT: 
 
The Committee is asked to consider an application for a Review of the decision taken by the Planning 
Authority in respect of refusal of planning permission for the erection of dwellinghouse, application 
No. 14/00983/FULL, at Land at Balhall Lodge, Menmuir, Brechin. 
 
1. RECOMMENDATIONS 
 

It is recommended that the Committee:- 
 
(i) review the case submitted by the Planning Authority (Appendix 1); 
 
(ii) review the case submitted by the Applicant (Appendix 2); and 
 
(iii) consider the further lodged representations (Appendix 3). 
 

2. ALIGNMENT TO THE ANGUS COMMUNITY PLAN/SINGLE OUTCOME 
AGREEMENT/CORPORATE PLAN 

 
This Report contributes to the following local outcomes contained within the Angus 
Community Plan and Single Outcome Agreement 2013-2016: 
 
• Our communities are developed in a sustainable manner 
• Our natural and built environment is protected and enjoyed 
 

3. CURRENT POSITION  
 

The Development Management Review Committee is required to determine if they have 
sufficient information from the Applicant and the Planning Authority to review the case.  
Members may also wish to inspect the site before full consideration of the Appeal. 
 

4. FINANCIAL IMPLICATIONS 
 

There are no financial implications arising directly from the recommendations in the Report. 
 
5. CONSULTATION 
 

In accordance with Standing Order 48(4), this Report falls within an approved category that 
has been confirmed as exempt from the consultation process. 
 
 

NOTE: No background papers, as defined by Section 50D of the Local Government (Scotland) Act 
1973, (other than any containing confidential or exempt information) were relied on to any 
material extent in preparing the above Report. 

 
Report Author:  Sarah Forsyth 
E-Mail:  LEGDEM@angus.gov.uk 
 
List of Appendices: 
Appendix 1 – Submission by Planning Authority 
Appendix 2 – Submission by Applicant 
Appendix 3 – Further Lodged Representations 
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Angus Council  
 
Application Number:   
 

14/00983/FULL 

Description of Development: 
 

Erection of Dwelling House 

Site Address:  
 

Land At Balhall Lodge Menmuir Brechin   

Grid Ref:  
 

351414 : 764016 

Applicant Name:  
 

Mr J Basford 

 
 
Report of Handling  
 
Site Description  
 
The application site is located outwith the development boundary as defined in the Angus Local Plan 2009 
(ALPR). The site is located within the open countryside and on agricultural land. The site is bound by an 
access track to the west, existing woodland to the north and southwest and agricultural land to the east. The 
existing development boundary at Balhall is located approximately 220m to the south east of the site and 
the existing residential properties at Balhall and Coachmans Cottage are located to the north/ north west at 
a distance of approximately 200m. Balhall Lodge and Coachmans Cottage appear to be in the control of the 
applicant. 
 
Proposal  
 
The application is for full planning permission for the erection of a single dwellinghouse for an essential 
worker related to Balhall Lodge Farm required due to the renewable energy activities at the farm along with 
day to day activities. The proposed vehicular access is to be taken from the existing access track to the 
east. The proposed dwellinghouse is single storey in form with a slated roof and roughcast finish on the 
walls. 
 
The application has not been subject of variation. 
 
Publicity 
 
The application was subject to normal neighbour notification procedures. 
 
The application was advertised in the Dundee Courier on 19 December 2014 for the following reasons: 

 
 Neighbouring Land with No Premises 
 

The nature of the proposal did not require a site notice to be posted. 
 
Planning History 
 
None. 
 
Applicant’s Case 
 
As part of the application the agent submitted a supporting statement and the content of this is summarised 
as follows: 
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o That the arable farmland is owned by Mr P. Basford (holding number 091/0010); 
o An additional house is now required and is intended as the main residence of Mr J. Basford, son 
 of Mr P. Basford, who works on the family business; 
o Details the site description, access, services and site condition; 
o Provides a Policy context including consideration of Policy SC7 and SC6.  
o Concluded that the location has been selected for a single house on an access to an existing field. 
 
A letter of support from NFU Scotland was also submitted and the content of this can be summarised as 
follows: 
 
o Mr Basfords son is a key player in a number of private renewable enterprises on the farm which 

need to be closely monitored, in particular a biomass boiler needing regular woodchips; 
o All in, the enterprises on the farm will be reducing carbon emissions ; 
o This Development is consistent with one of the primary purposes of the Scottish Government that is 
to increase sustainable economic growth; 
 
Following a request for additional supporting information / justification the agent submitted additional 
supporting information and the details are summarised as follows: 
 
o No alternative options are available as a dwelling must be located within the land holding for 

security  purposes, cctv and existing wind turbine connection; 
o A print out showing all house sales within the area in last 5 years; 
o The location plan shows the extent of the landholding and there are no other suitable houses; 
o Requirement for essential worker - The large wind turbine is connected by fibre optic cable to a 

computer at Balhall  Lodge and Jamie Basford has full Control which will be relocated to the new 
bungalow; Regular meter readings are required for both SSE and OFGEM; The Biomass Heating 
System is also monitored from the office by a CCTV link to the fuel feeding process which is also 
extended to new bungalow; daily checks on boiler and fuel feed system need to be performed;  

o This year 200 tonnes of fuel has been processed; 
o The process for fuel is fairly complicated and Jamie has sole responsibility for this; 
o Timber harvested from their own woodland is left to season for 24 months from felling and chipped 

in bulk into large fuel store; 
o Fire safety system is fitted to counteract dry fuel but the system is not infallible and daily checks are 

required; 
o Forestry management is a very time consuming part of Jamie’s job, 
o Additional duties include general routine maintenance of the farm including general repair and 

maintenance of the house and outbuildings; 
o Comments on house design are noted and new house design could be submitted; 
o Soakaway is to be re-located within red line site boundary; 
o That having discussed the project with SAC in Forfar, it was decided not to submit a SAC report as 

this would take some time to prepare and SAC suggested that they have no requirement to provide 
a report. SAC intimated that the information can be provided by any suitable person. 

 
A letter of support from Perthshire Biofuels was also submitted as part of the application and they advised 
that as this plant supplies all of the properties on this site, an on site person is required to supervise and 
maintain the biomass plant to ensure continuous operation and therefore recommend that accommodation 
is required.  
 
Consultations  
 
Community Council -  There was no response from this consultee at the time of report preparation. 
 
Angus Council - Roads -   Raised no objections to the proposal. 
 
Scottish Water -  There was no response from this consultee at the time of report preparation. 
 

8



Scottish Water -  There was no response from this consultee at the time of report preparation. 
 
Representations  
 
8 letters of representation were received, of which 0 offered comments which neither supported nor 
objected to the proposal, 0 objected to the proposal and 8 supported the proposal. 
 
The main points of concern were as follows: 
 
Eight letters of support have been received and the main points are summarised as follows: 
 
O That Jamie is a hard working employee and works full time on the running of the farm and in the farms 
various renewable energy schemes; 
O That the new house would enable Jamie to continue to live and work at Balhall with his new family in the 
coming years; 
O Jamie is involved in the security and upkeep of the biomass heating system and wind turbine; 
O That the owner of the wind turbine considers it to be essential for someone to be on site to monitor the 
performance at all times; 
O That Jamie looks after the farm when the owner is away for half the year on business.  
 
Development Plan Policies  
 
Angus Local Plan Review 2009 
 
Policy S1 : Development Boundaries 
Policy S3 : Design Quality 
Policy S6 : Development Principles (Schedule 1) 
Policy SC7 : Essential Worker Housing 
 
TAYplan Strategic Development plan 
 
The proposal is not of strategic significance and policies of TAYplan are not referred to in this report. 
 
The full text of the relevant development plan policies can be viewed at Appendix 1 to this report.  
 
Assessment  
 
Sections 25 and 37(2) of the Town and Country Planning (Scotland) Act 1997 require that planning 
decisions be made in accordance with the development plan unless material considerations indicate 
otherwise. 
 
Angus Council is progressing with preparation of a Local Development Plan to provide up to date 
Development Plan coverage for Angus. When adopted, the Angus Local Development Plan (ALDP) will 
replace the current adopted Angus Local Plan Review (ALPR). The Draft Proposed Angus Local 
Development Plan was considered by Angus Council at its meeting on 11 December with a view to it being 
approved and published as the Proposed ALDP for a statutory period for representations. The Draft 
Proposed ALDP sets out policies and proposals for the 2016-2026 period consistent with the strategic 
framework provided by the approved TAYplan SDP(June 2012) and Scottish Planning Policy (SPP) 
published in June 2014.  The Proposed ALDP, as approved by Angus Council, will be subject to a 9 week 
period for representation commencing in February 2015. Any unresolved representations received during 
this statutory consultation period are likely to be considered at an Examination by an independent Reporter 
appointed by Scottish Ministers. The Council must accept the conclusions and recommendations of the 
Reporter before proceeding to adopt the plan. Only in exceptional circumstances can the Council choose 
not to do this. The Proposed ALDP represents Angus Council's settled view in relation to the appropriate 
use of land within the Council area. As such, it will be a material consideration in the determination of 
planning applications. The Proposed ALDP is, however, at a stage in the statutory process of preparation 
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where it may be subject to further modification. Limited weight can therefore currently be attached to its 
contents. This may change following the period of representation when the level and significance of any 
objection to policies and proposals of the plan will be known. 
 
Policy S1, criterion (b ) of the current Angus Local Plan Review 2009 (ALPR) states that proposals on sites 
outwith development boundaries (ie. in the countryside) will generally be supported where they are of a 
scale and nature appropriate to the location and where they are in accordance with the relevant policies of 
the Local Plan. The proposed site lies outwith the development boundary in the ALPR.  The primary issues 
to be considered in this application relate to (1) whether the principle of a dwellinghouse in this location is 
acceptable and (2) whether the design submitted is acceptable in the rural location proposed. 
 
The principle of a dwellinghouse on the site  
 
The application seeks permission for an essential worker dwellinghouse and applications of this nature are 
assessed against Policy SC7 of the local plan.  This policy allows a new house where there is an 
evidenced and essential need to live in the location proposed for a rural business and where all other 
options have been demonstrated to be inappropriate.  The narrative associated with the policy indicates 
that to obtain support under Policy SC7 it is expected that agricultural units will be of sufficient size to 
demonstrate long term viability and indicates that small units will not normally be acceptable to justify a 
house.  This policy is criteria based and proposals must meet all of the relevant criteria. Criterion (a) 
requires all alternatives to have been demonstrated to be inappropriate, and a new house is the only option; 
criterion (b) requires it to be demonstrated that there is no evidence of houses or plots having been sold off 
from the land holding in the past five years; criterion (c) requires the submission of supporting evidence to 
show that there is a functional requirement for the person to live at their place of work; criterion (d) requires 
the site to form part of the landholding where the worker is employed and criterion (e) requires compliance 
with Schedule 2: Countryside Housing Criteria as applicable. 
 
The information submitted in support of the application is inadequate to demonstrate compliance with 
criterion (a).  A plan showing the entire land ownership of the applicant has not been submitted and as 
such it is not possible to assess whether a house in the location proposed is the only possible option and all 
alternatives can be reasonably be considered to be inappropriate.  What this does show is that there 
appears to be two existing dwellings in the control of the applicant: Balhall Lodge and Coachman’s Cottage.  
There may or may not be other possible sites within the applicant’s control which may comply with policies 
of the plan e.g. SC5 or SC6, but this cannot be judged due to the lack of information submitted.  It is noted 
that planning permission has been granted for a number of new build houses in the development boundary 
of Balhall which lies approximately 230m to the south of the site (through applications 14/00475/FULL, 
14/00476/FULL and 14/00477/FULL) and similarly no information has been submitted which discounts 
these sites as a reasonable alternative option. I therefore consider the proposal to fail to demonstrate 
compliance with criterion (a).   
 
Criterion (c) requires the provision of supporting evidence to show that there is a functional requirement for 
the person to live at their place of work which must be an established and viable rural business.  This is 
normally provided through the submission of a detailed essential worker justification (e.g. an SAC Report) 
which provides an analysis of the nature of the operation, a calculation of the number of labour units and 
details of existing housing present.  The applicant has submitted information to suggest that the person for 
which the house is required needs to be on site for security purposes, CCTV, exiting wind turbine 
connection, taking meter readings, and daily checks for the biomass heating system and associated 
processes.  The main justification appears to be based around the need to be on site for renewable energy 
purposes.  This information falls significantly short of demonstrating that is an essential requirement for a 
new house and does not indicate where the person lives at present or how both of the existing houses on 
the landholding are occupied.  A house is not typically required for the ongoing management and 
maintenance of wind turbine(s) which normally takes place remotely with period site visits.  Two houses 
exist on the landholding at present and provide accommodation for the landholding and a degree of 
surveillance for the wind turbine(s) and biomass operation and I do not consider the case for an additional 
house to be justified.  I therefore consider the proposal to fail to demonstrate compliance with criterion (c).   
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In relation to criterion (b) the applicant has provided details of houses sold in the area but does not clarify 
whether any houses or plots have been sold off from the landholding in the past five years.  The site does 
appear to form part of the landholding on which the person is employed (criterion d).  The proposal would 
be compatible with the criteria of Schedule 2 with the exception of criterion (e), which is discussed below in 
the context of design. 
 
Having assessed the nature of the 'essential worker' case submitted it is considered that the information 
provided is not sufficient to justify a functional requirement for the applicant to live at their place of work and 
has not sufficiently explored alternative options available. Therefore the proposal is not considered to 
comply with criteria (a) and (c) of Policy SC7 as the information submitted has not justified a need for the 
dwelling house.  
 
The design of the proposed dwellinghouse 
 
In relation to the house design, Schedule 2 Criterion (e ) indicates that development proposals should have 
regard to the rural character of the surrounding area and not be urban in form and / or appearance.  Policy 
S3 relates to design quality and it indicates that a high quality of design is encouraged in all development 
proposals.  Angus Councils Advice Note 5 and Planning Advice Note 72 Housing in the Countryside also 
needs to be considered in terms of the design and layout of the existing house.  
 
The form and proportions of the proposed house are suburban in form and do not reflect the rural 
vernacular.  Planning Advice Note 72 promotes designs with wide frontages and narrow plan which reflects 
the rural vernacular of Angus.  Advice Note 5 states that plan shapes based on rectangles should be 
preferred over square forms and T shapes over L. The Advice Note also indicates that traditionally rural 
houses would as a general rule have a 40 or 45 degree pitch but as a minimum acceptable for modern 
properties (because these can be much deeper) should be 35 degrees. The current proposed property is L 
shaped in plan form has a roof pitch of 30 degrees, a gable width of 10.7 metres and has window designs 
which do not echo traditional styles in appearance.  As such there are a number of issues with the plan 
form, roof pitch, gable width and window design on the property. The design proposed is not compatible 
with criterion (e) of Schedule 2, Policy S3 or Angus Council Advice Note 5 or the Scottish Government’s 
Planning Advice Note 72 because the proposal has insufficient regard for the rural character of the 
surrounding rural area and would be (sub)urban in form.  
 
Other policy matters 
 
Policy S6 of the ALPR also needs to be considered. The proposal would be unlikely to give rise to any 
significant issues in terms of Policy S6 and no objections have been received from the Roads Service or 
comments received from Scottish Water in terms of drainage. It is also not considered that the current 
proposal would have any significant additional adverse impacts on privacy of adjacent properties. It is not 
considered that the rest of policy S6 is directly relevant to the current proposals. Overall the proposal would 
generally comply with Policy S6 of the ALPR in this instance for these reasons.   
 
Returning to Policy S1, the proposal is considered to be contrary to other polices of the local plan (namely 
Policy SC7, Schedule 2 and Policy S3.  The proposal is consequently contrary to Policy S1 criterion (b).    
 
The Town and Country Planning (Scotland) Act 1997 (as amended) requires that planning decisions are 
made in accordance with the development plan unless material considerations indicate otherwise. Policy 
SC7 only allows new houses in exceptional circumstances where there is a proven need to live on site and 
there are no other reasonable options.  The information submitted in support of the application has not 
demonstrated that the proposed house is essential nor that the nature of the business is sufficient to justify 
an on site presence.  The design of the proposed house is also considered to be unacceptable for the rural 
area.  The proposal is contrary to policies S1, S3 and SC7 of the Angus Local Plan Review as well as the 
guidance contained Angus Councils Advice Note 5 and the Scottish Government’s Planning Advice Note 
72.  There are no material considerations that would justify approval of the application contrary to the 
provisions of supplementary planning guidance and development plan policy. 
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Human Rights Implications  
 
The decision to refuse this application has potential implications for the applicant in terms of his entitlement 
to peaceful enjoyment of his possessions (First Protocol, Article 1). For the reasons referred to elsewhere in 
this report justifying the decision in planning terms, it is considered that any actual or apprehended 
infringement of such Convention Rights, is justified. Any interference with the applicant’s right to peaceful 
enjoyment of his possessions by refusal of the present application is in compliance with the Council’s legal 
duties to determine this planning application under the Planning Acts and such refusal constitutes a justified 
and proportionate control of the use of property in accordance with the general interest and is necessary in 
the public interest with reference to the Development Plan and other material planning considerations as 
referred to in the report. 
 
Equalities Implications  
 
The issues contained in this report fall within an approved category that has been confirmed as exempt from 
an equalities perspective. 
 
Decision  
 
The application is refused 
 
Reason(s) for Decision: 
 
1. That the application is contrary to Policy SC7 of the adopted Angus Local Plan Review 2009 
because it has not been demonstrated that there is a functional and essential requirement for the person to 
live at their place of work, nor has it been demonstrated that all alternatives have been shown to be 
inappropriate and a new house is the only option. 
 
2. That the application is contrary to Policy SC7, Schedule 2 and S3 of the adopted Angus Local Plan 
Review 2009 because the design of the proposed dwellinghouse is urban in form and has not had regard to 
the rural character of the surrounding area. 
 
3. That the proposal would be contrary to Policy S1 criterion (b) of the adopted Angus Local Plan 
Review 2009 because it fails to be compatible with other policies of the local plan, namely policies S3, SC7 
and Schedule 2 Countryside Housing Criteria. 
 
Notes:  
 
Case Officer: James Wright 
Date:  29 July 2015 
 
Appendix 1 - Development Plan Policies  
 
Angus Local Plan Review 2009 
 
Policy S1 : Development Boundaries 
(a) Within development boundaries proposals for new development on sites not allocated on Proposals 
Maps will generally be supported where they are in accordance with the relevant policies of the Local Plan.  
 
(b) Development proposals on sites outwith development boundaries (i.e. in the countryside) will generally 
be supported where they are of a scale and nature appropriate to the location and where they are in 
accordance with the relevant policies of the Local Plan.  
 
(c) Development proposals on sites contiguous with a development boundary will only be acceptable where 
there is a proven public interest and social, economic or environmental considerations confirm there is an 
overriding need for the development which cannot be met within the development boundary.  
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Policy S3 : Design Quality 
A high quality of design is encouraged in all development proposals. In considering proposals the following 
factors will be taken into account:- 
 
* site location and how the development fits with the local landscape character and pattern of development;  
* proposed site layout and the scale, massing, height, proportions and density of the development including 
consideration of the relationship with the existing character of the surrounding area and neighbouring 
buildings;  
* use of materials, textures and colours that are sensitive to the surrounding area; and  
* the incorporation of key views into and out of the development.  
 
Innovative and experimental designs will be encouraged in appropriate locations. 
 
Policy S6 : Development Principles (Schedule 1) 
Proposals for development should where appropriate have regard to the relevant principles set out in 
Schedule 1 which includes reference to amenity considerations; roads and parking; landscaping, open 
space and biodiversity; drainage and flood risk, and supporting information. 
 
Schedule 1 : Development Principles  
Amenity 
(a) The amenity of proposed and existing properties should not be affected by unreasonable restriction of 
sunlight, daylight or privacy; by smells or fumes; noise levels and vibration; emissions including smoke, 
soot, ash, dust, grit, or any other environmental pollution; or disturbance by vehicular or pedestrian traffic. 
(b) Proposals should not result in unacceptable visual impact. 
(c) Proposals close to working farms should not interfere with farming operations, and will be expected to 
accept the nature of the existing local environment. New houses should not be sited within 400m of an 
existing or proposed intensive livestock building. (Policy ER31). 
 
Roads/Parking/Access 
(d) Access arrangements, road layouts and parking should be in accordance with Angus Council’s Roads 
Standards, and use innovative solutions where possible, including ‘Home Zones’. Provision for cycle 
parking/storage for flatted development will also be required. 
(e) Access to housing in rural areas should not go through a farm court.  
(f) Where access is proposed by unmade/private track it will be required to be made-up to standards set out 
in Angus Council Advice Note 17 : Miscellaneous Planning Policies. If the track exceeds 200m in length, 
conditions may be imposed regarding widening or the provision of passing places where necessary. 
(g) Development should not result in the loss of public access rights. (Policy SC36) 
 
Landscaping / Open Space / Biodiversity 
(h) Development proposals should have regard to the Landscape Character of the local area as set out in 
the Tayside Landscape Character Assessment  (SNH 1998). (Policy ER5) 
(i) Appropriate landscaping and boundary treatment should be an integral element in the design and layout 
of proposals and should include the retention and enhancement of existing physical features (e.g. 
hedgerows, walls, trees etc) and link to the existing green space network of the local area. 
(j) Development should maintain or enhance habitats of importance set out in the Tayside Local Biodiversity 
Action Plan and should not involve loss of trees or other important landscape features or valuable habitats 
and species. 
(k) The planting of native hedgerows and tree species is encouraged. 
(l) Open space provision in developments and the maintenance of it should be in accordance with Policy 
SC33. 
 
Drainage and Flood Risk 
(m) Development sites located within areas served by public sewerage systems should be connected to 
that system. (Policy ER22) 
(n) Surface water will not be permitted to drain to the public sewer. An appropriate system of disposal will be 
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necessary which meets the requirements of the Scottish Environment Protection Agency (SEPA) and 
Angus Council and should have regard to good practice advice set out in the Sustainable Urban Drainage 
Systems Design Manual for Scotland and Northern Ireland 2000. 
(o) Proposals will be required to consider the potential flood risk at the location. (Policy ER28) 
(p) Outwith areas served by public sewerage systems, where a septic tank, bio-disc or similar system is 
proposed to treat foul effluent and /or drainage is to a controlled water or soakaway, the consent of SEPA 
and Angus Council will be required. (Policy ER23). 
(q) Proposals should incorporate appropriate waste recycling, segregation and collection facilities (Policy 
ER38)  
(r) Development should minimise waste by design and during construction.  
   
Supporting Information 
(s) Where appropriate, planning applications should be accompanied by the necessary supporting 
information. Early discussion with Planning and Transport is advised to determine the level of supporting 
information which will be required and depending on the proposal this might include any of the following: Air 
Quality Assessment; Archaeological Assessment; Contaminated Land Assessment; Design Statement; 
Drainage Impact Assessment; Environmental Statement; Flood Risk Assessment; Landscape Assessment 
and/or Landscaping Scheme; Noise Impact Assessment; Retail Impact Assessment; Transport 
Assessment. 
 
Policy SC7 : Essential Worker Housing 
Proposals for a house for an essential worker will only be supported where:- 
 
(a) All alternatives have been demonstrated to be inappropriate, and a new house is the only option; 
(b) There is no evidence of houses or plots having been sold off from the landholding in the past five years; 
(c) Supporting evidence is provided that there is a functional requirement for the person to live at their place 
of work, which must be a viable agricultural unit or an existing business which has been established for at 
least 1 year. Where the proposal is for a house related to a proposed rural business the submission of 
adequate supporting information will be required, including a business plan, to establish that the business is 
genuine and viable. 
(d) The site forms part of the landholding where the worker is employed. 
(e) Schedule 2 : Countryside Housing Criteria is met as appropriate. 
 
Applicants will be required to enter into a Section 75 Agreement to ensure the property continues to meet 
the needs of an essential worker. 
 
A new house for a retired farmer and/or their spouse may also be permitted where parts a), b) and e) of this 
policy are met, and the site forms part of the existing landholding. 
 
TAYplan Strategic Development plan 
 
The proposal is not of strategic significance and policies of TAYplan are not referred to in this report. 
 

14



Extract from Angus Local Plan Review (Policy S1, page 10) 

 

 
DEVELOPMENT BOUNDARIES   
1.29 Angus Council has defined development boundaries around 
settlements to protect the landscape setting of towns and villages and 
to prevent uncontrolled growth. The presence of a boundary does not 
indicate that all areas of ground within that boundary have 
development potential.  

Development boundaries: 
Generally provide a definition 
between built-up areas and the 
countryside, but may include 
peripheral areas of open space 
that are important to the setting of 
settlements.  

Policy S1 : Development Boundaries   

(a) Within development boundaries proposals for new 
development on sites not allocated on Proposals Maps will 
generally be supported where they are in accordance with the 
relevant policies of the Local Plan.  

 

(b) Development proposals on sites outwith development 
boundaries (i.e. in the countryside) will generally be supported 
where they are of a scale and nature appropriate to the location 
and where they are in accordance with the relevant policies of the 
Local Plan.  

Public interest: Development 
would have benefits for the wider 
community, or is justifiable in the 
national interest.  

 Proposals that are solely of  

(c) Development proposals on sites contiguous with a 
development boundary will only be acceptable where there is a 
proven public interest and social, economic or environmental 
considerations confirm there is an overriding need for the 
development which cannot be met within the development 
boundary.  

commercial benefit to the proposer 
would not comply with this policy.  
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Extract from Angus Local Plan Review – (Policy S3, page 12) 

 DESIGN QUALITY  

1.37 High quality, people-friendly surroundings are important to a 
successful development. New development should add to or improve 
the local environment and should consider the potential to use 
innovative, sustainable and energy efficient solutions. A well-designed 
development is of benefit to the wider community and also  

Designing Places - A policy 
statement for Scotland – cottish 
Executive 2001 This is the first 
policy statement on designing 
places in Scotland and marks the 
Scottish Executive’s  

provides opportunities to:  determination to raise standards of 
urban and rural development. Good  

• create a sense of place which recognises local distinctiveness 
and fits in to the local area;  

design is an integral part of a 
confident, competitive and 
compassionate Scotland.  

• create high quality development which adds to or improves the 
local environment and is flexible and adaptable to changing 
lifestyles;  

Good design is a practical means of 
achieving a wide range of social, 
economic and environmental goals, 
making places that will be  

• create developments which benefit local biodiversity;  successful and sustainable.  

• create energy efficient developments that make good use of 
land  

 

• and finite resources.   

1.38 Design is a material consideration in determining planning 
applications. In all development proposals consideration should be 
given to the distinctive features and character of the local area. This 
includes taking account of existing patterns of development, building  

PAN 68 Design Statements 
Design Statements should explain 
the design principles on which the 
development is based and illustrate 
the design solution.  

forms and materials, existing features such as hedgerows, trees,   
treelines and walls and distinctive landscapes and skylines.   

1.39 The preparation of a design statement to be submitted alongside 
a planning application is encouraged, particularly for major 
developments or those affecting listed buildings or conservation 
areas. Early contact with Planning and Transport is recommended so 
that the requirement for a design statement can be determined. 

The PAN explains what a design 
statement is, why it is a useful tool, 
when it is required and how it 
should be prepared and presented.  

 The aim is to see design statements 
used more effectively  

 in the planning process and to  

Policy S3 : Design Quality   

A high quality of design is encouraged in all development 
proposals. In considering proposals the following factors will be 
taken into account:  

 

• site location and how the development fits with the local landscape character and 
pattern of development;  

• proposed site layout and the scale, massing, height, proportions and density of 
the development including consideration of the relationship with the existing 
character of the surrounding area and neighbouring buildings;  

• use of materials, textures and colours that are sensitive to  

• the surrounding area; and  
• the incorporation of key views into and out of the development.  

Innovative and experimental designs will be encouraged in appropriate locations.  

A L l Pl R i 12
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Extract from Angus Local Plan Review– (Policy S6 & Schedule 1, pages 14 & 15) 

  

DEVELOPMENT PRINCIPLES  

1.44 The principles in Schedule 1 provide a ‘checklist’ of factors  

which should be considered where relevant to development 
proposals. They include amenity considerations; roads and parking; 
landscaping, open space and biodiversity; drainage and flood risk, 
and supporting information.  The Local Plan includes more detailed 
policies relating to some principles set out. Not all development 
proposals will require to comply with all of the principles.  
 
 

Policy S6 : Development Principles  

Proposals for development should where appropriate have 
regard to the relevant principles set out in Schedule 1 which 
includes reference to amenity considerations; roads and 
parking; landscaping, open space and biodiversity; drainage 
and flood risk, and supporting information.  
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Extract from Angus Local Plan Review– (Policy S6 & Schedule 1, pages 14 & 15) 

Schedule 1 : Development Principles 
 

Amenity 
a) The amenity of proposed and existing properties should not be affected by unreasonable 

restriction of sunlight, daylight or privacy; by smells or fumes; noise levels and vibration; 
emissions including smoke, soot, ash, dust, grit, or any other environmental pollution; or 
disturbance by vehicular or pedestrian traffic. 

b) Proposals should not result in unacceptable visual impact. 
c) Proposals close to working farms should not interfere with farming operations, and will be 

expected to accept the nature of the existing local environment. New houses should not be sited 
within 400m of an existing or proposed intensive livestock building. (Policy ER31). 

 
Roads/Parking/Access 

d) Access arrangements, road layouts and parking should be in accordance with Angus Council’s 
Roads Standards, and use innovative solutions where possible, including ‘Home Zones’. 
Provision for cycle parking/storage for flatted development will also be required. 

e) Access to housing in rural areas should not go through a farm court. 
f) Where access is proposed by unmade/private track it will be required to be made-up to 

standards set out in Angus Council Advice Note 17: Miscellaneous Planning Policies. If the track 
exceeds 200m in length, conditions may be imposed regarding widening or the provision of 
passing places where necessary 

g) Development should not result in the loss of public access rights. (Policy SC36) 
 

Landscaping / Open Space / Biodiversity 
h) Development proposals should have regard to the Landscape Character of the local area as set 

out in the Tayside Landscape Character Assessment (SNH 1998). (Policy ER5) 
i) Appropriate landscaping and boundary treatment should be an integral element in the design 

and layout of proposals and should include the retention and enhancement of existing physical 
features (e.g. hedgerows, walls, trees etc) and link to the existing green space network of the 
local area. 

j) Development should maintain or enhance habitats of importance set out in the Tayside Local 
Biodiversity Action Plan and should not involve loss of trees or other important landscape 
features or valuable habitats and species. 

k) The planting of native hedgerows and tree species is encouraged. 
l) Open space provision in developments and the maintenance of it should be in accordance with 

Policy SC33. 
 

Drainage and Flood Risk 
m) Development sites located within areas served by public sewerage systems should be connected 

to that system. (Policy ER22) 
n) Surface water will not be permitted to drain to the public sewer. An appropriate system of 

disposal will be necessary which meets the requirements of the Scottish Environment Protection 
Agency (SEPA) and Angus Council and should have regard to good practice advice set out in 
the Sustainable Urban Drainage Systems Design Manual for Scotland and Northern Ireland 
2000. 

o) Proposals will be required to consider the potential flood risk at the location. (Policy ER28) 
p) Outwith areas served by public sewerage systems, where a septic tank, bio-disc or similar 

system is proposed to treat foul effluent and /or drainage is to a controlled water or soakaway, 
the consent of SEPA and Angus Council will be required. (Policy ER23). 

 
Waste Management 

q) Proposals should incorporate appropriate waste recycling, segregation and collection facilities 
(Policy ER38). 

r) Development should minimise waste by design and during construction. 
 

Supporting Information 
s) (s) Where appropriate, planning applications should be accompanied by the necessary 

supporting information. Early discussion with Planning and Transport is advised to determine the 
level of supporting information which will be required and depending on the proposal this might 
include any of the following: Air Quality Assessment; Archaeological Assessment; Contaminated 
Land Assessment; Design Statement; Drainage Impact Assessment; Environmental Statement; 
Flood Risk Assessment; Landscape Assessment and/or Landscaping Scheme; Noise Impact 
Assessment; Retail Impact Assessment; Transport Assessment.  

 
 

Angus Local Plan Review 15 
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Extract From Angus Local Plan Review – pages 28 & 29 

Essential Worker Housing 
 

 

2.22 The local plan policies provide significant opportunities for new 
residential accommodation to be provided in rural areas. In addition a new 
house may be permitted where it is required for the management of land, 
or for family purposes related to the management of land (retired farmers 
and/or their spouses), or in relation to another form of rural business 
where all other options have been investigated and dismissed. These 
options include the conversion or renovation of an existing property on the 
same landholding, availability of accommodation in a settlement in close 
proximity to the location, the existence of a valid planning permission for a 
dwelling which has not been taken up, and development of a new house 
on a site which would comply with Policy SC6. These options will have the 
benefit of not being subject to occupancy conditions. 
 

Essential Worker: 
A full time worker required by 
the operational needs of a 
farm or rural business to live 
in close proximity to their 
place of work for reasons of 
security or animal welfare or 
similar. 

2.23 To obtain support under Policy SC7 it is expected that the agricultural 
unit will be of a sufficient size to demonstrate long term viability. Small 
units will not normally be acceptable to justify a house. Where a new 
business is proposed it may be that temporary accommodation only will be 
acceptable pending demonstration of the viability of the business venture. 
 

 

 
Policy SC7 : Essential Worker Housing 
 
Proposals for a house for an essential worker will only be  
supported where: 
 

a) All alternatives have been demonstrated to be inappropriate, 
            and a new house is the only option; 

b) There is no evidence of houses or plots having been sold off 
            from the landholding in the past five years; 

c) Supporting evidence is provided that there is a functional 
requirement for the person to live at their place of work, 
which must be a viable agricultural unit or an existing 
business which has been established for at least 1 year. 
Where the proposal is for a house related to a proposed rural 
business the submission of adequate supporting information 
will be required, including a business plan, to establish that 
the business is genuine and viable. 

d) The site forms part of the landholding where the worker is 
     employed. 
e) Schedule 2 : Countryside Housing Criteria is met as 
    applicable (page 30). 

Applicants will be required to enter into a Section 75 Agreement 
to ensure the property continues to meet the needs of an 
essential worker. 
 
A new house for a retired farmer and/or their spouse may also be 
permitted where parts a), b) and e) of this policy are met, and the 
site forms part of the existing landholding. 
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Schedule 2 : Countryside Housing Criteria 
 
In addition to taking account of the provisions of the General Policies 
including Policy S6 : Development Principles, and the associated Schedule 1, 
all countryside housing proposals should meet the following criteria as 
applicable (except where specific exclusions are set out). Development 
proposals should : 
 

a) be on self-contained sites and should not set a precedent or open up 
further areas for similar applications; (does not apply to proposals for 
conversion under Policy SC5, rural brownfield sites under Policy 
SC6(c) or essential worker houses under Policy SC7) 

b) meet the plot size requirements; (does not apply to proposals for 
conversion under Policy SC5, or new country house proposals under 
Policy SC8)  

c) not extend ribbon development; 
d) not result in the coalescence of building groups or of a building group 

with a nearby settlement; 
e) have regard to the rural character of the surrounding area and not be 

urban in form and/or appearance; 
f) provide a good residential environment, including useable amenity 

space/private garden ground, and adequate space between 
dwellings whilst retaining the privacy of adjacent properties. Angus 
Council’s Advice Note 14 - Small Housing Sites provides guidance on 
minimum standards in relation to private amenity space and distance 
between dwellings which will be acceptable for proposals involving 
between one and four dwellings on sites within existing built up 
areas. In countryside areas it will commonly be expected that these 
standards should be greater than the minimum having regard to the 
nature of the location. The extension of property curtilage in relation 
to proposals for renovation or conversion of existing buildings may be 
permitted in line with Angus Council’s Advice Note 25 – Agricultural 
Land to Garden Ground. 

g) be acceptable in relation to the cumulative effect of development on 
local community infrastructure including education provision; 

h) not adversely affect or be affected by farming or other rural business 
activities(may not apply to proposals for essential worker houses 
related to the farm or business under Policy SC7); 

i) not take access through a farm court (may not apply to proposals for 
essential worker houses for farm workers under Policy SC7); 

j) not require an access road of an urban scale or character. The 
standard of an access required to serve a development will give an 
indication of the acceptability of the scale of the development in a 
rural location, e.g. where the roads standards require a fully 
adoptable standard of road construction with street lighting and is 
urban in appearance it is likely that the development proposals will be 
too large; and 

k) make provision for affordable housing in line with Policy SC9 : 
Affordable Housing. 

  
 

 
Self – contained sites: 
The whole site must be fully 

occupied by a single plot which 
meets the plot size 
requirements. Sites must not 

breach field boundaries and 
should have existing, physical 
boundaries such as landform, 

buildings, roads, trees, 
watercourses, or long 
established means of enclosure, 

such as stone walls. Fences will 
not normally be regarded as 
providing a suitable boundary 

for the purposes of this 
definition unless they can be 
demonstrated to define long 

standing and established 
boundaries as evidenced by 
historic OS maps. Plots which 

have been artificially created will 
not be acceptable.  
 

 

Plot size requirements: 
Category 1 RSUs : between 

0.08ha (800m
2
) and 0.2ha 

(2000m
2
) 

Category 2 RSUs : between 

0.06ha (600m
2
) and 0.4ha 

(4000m
2
) 

 

The size of the footprint of the 
dwelling, including contiguous 
buildings, will depend on local 

circumstances including the size 
of the plot and the character of 
the surrounding area. Where a 

plot is created by sub-division of 
an existing plot, both the original 
and new plot must comply with 

the plot size requirements. 
 

Ribbon development : 
A string of three or more houses 
along a metalled road – ie. a 
road with a hard, crushed rock 

stone surface as a minimum. 
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Comments for Planning Application 14/00983/FULL

 

Application Summary

Application Number: 14/00983/FULL

Address: Land At Balhall Lodge Menmuir Brechin

Proposal: Erection of Dwelling House

Case Officer: James Wright

 

Customer Details

Name: Mr David Taylor

Address: 5 Northampton Road Forfar

 

Comment Details

Commenter Type: Member of Public

Stance: Customer made comments in support of the Planning Application

Comment Reasons:

Comment:I would like to register my support for Jamie Basford in this application for a new house

at Balhall.Jamie is a hard working employee at the farm and works full time on the running of the

farm and in the farms various renewable energy schemes,he manages the wind turbine and

biomass systems ensuring the efficient running and the safety of the operation.The new house is

for Jamie and his new family to be located on the farm and to continue his good work there.

25



26



Comments for Planning Application 14/00983/FULL

 

Application Summary

Application Number: 14/00983/FULL

Address: Land At Balhall Lodge Menmuir Brechin

Proposal: Erection of Dwelling House

Case Officer: James Wright

 

Customer Details

Name: Mr Edward Wighton

Address: Fintry Place Broughty Ferry Dundee

 

Comment Details

Commenter Type: Member of Public

Stance: Customer made comments in support of the Planning Application

Comment Reasons:

Comment:I would like to lodge my support for the application by Mr Jamie Basford to construct a

new home on the land at Balhall Lodge. Jamie carries out many daily duties, and it would be

beneficial to both him, and the farm that he be allowed to build this new home. Because of the

many responsibilities Jamie has, including his role in the renewable energy systems, having this

home built in its proposed location would ensure Jamie is close at hand.
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Comments for Planning Application 14/00983/FULL

 

Application Summary

Application Number: 14/00983/FULL

Address: Land At Balhall Lodge Menmuir Brechin

Proposal: Erection of Dwelling House

Case Officer: James Wright

 

Customer Details

Name: Mrs Joyce Whitehead

Address: 14 Castle Gardens Edzell

 

Comment Details

Commenter Type: Member of Public

Stance: Customer made comments in support of the Planning Application

Comment Reasons:

Comment:I would like to register my support for Jamie for this application. Jamie is my Grandson

and he works very hard at Balhall Lodge Farm especially as my Son in Law is away for half of the

year on other business so Jamie looks after the Farm and the wind turbine etc. Jamie is a hard

worker and it would be fantastic if he would be allowed to build this bungalow for him to settle

down on the farm.
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Comments for Planning Application 14/00983/FULL

 

Application Summary

Application Number: 14/00983/FULL

Address: Land At Balhall Lodge Menmuir Brechin

Proposal: Erection of Dwelling House

Case Officer: James Wright

 

Customer Details

Name: Mr Lloyd Garvie

Address: West Cairnbeg Farmhouse Laurencekirk

 

Comment Details

Commenter Type: Member of Public

Stance: Customer made comments in support of the Planning Application

Comment Reasons:

Comment:I would like to register my support for Jamie Basford in this application for a new house

at Balhall. Jamie is employed at the farm full time in the running of the farm and in the farm's

various renewable energy schemes, managing the wind turbine and the biomass systems,

ensuring the efficient running and the safety of the operations.

 

The new house is required for Jamie to be located on the farm and would enable Jamie to

continue to live and work at Balhall with his new family in the coming years.
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Comments for Planning Application 14/00983/FULL

 

Application Summary

Application Number: 14/00983/FULL

Address: Land At Balhall Lodge Menmuir Brechin

Proposal: Erection of Dwelling House

Case Officer: James Wright

 

Customer Details

Name: Mr Marc Jacobs

Address: Mill of Balfour Edzell

 

Comment Details

Commenter Type: Member of Public

Stance: Customer made comments in support of the Planning Application

Comment Reasons:

Comment:I would like to comment similarly as others that I register my support for Jamie Basford

in this application for a new house at Balhall. Jamie is employed at the farm full time in the running

of the farm and in the farm's various renewable energy schemes, managing the wind turbine and

the biomass systems, ensuring the efficient running and the safety of the operations.

 

The new house is required for Jamie to be located on the farm and would enable Jamie to

continue to live and work at Balhall with his new family in the coming years.

 

33



34



Comments for Planning Application 14/00983/FULL

 

Application Summary

Application Number: 14/00983/FULL

Address: Land At Balhall Lodge Menmuir Brechin

Proposal: Erection of Dwelling House

Case Officer: James Wright

 

Customer Details

Name: Mr Nicholas Smart

Address: 1 The Glebe Forfar

 

Comment Details

Commenter Type: Member of Public

Stance: Customer made comments in support of the Planning Application

Comment Reasons:

Comment:I would like to register my support to this application. I know Jamie is involved in the day

to day running of the family business and involved in the maintenance, security and upkeep of the

Biomass heating system and Wind Turbine.

 

Having this house situated on the farm would enable Jamie to be on site which is essential for

these things and continue to work at the farm.
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Comments for Planning Application 14/00983/FULL

 

Application Summary

Application Number: 14/00983/FULL

Address: Land At Balhall Lodge Menmuir Brechin

Proposal: Erection of Dwelling House

Case Officer: James Wright

 

Customer Details

Name: Mr Peter Kavanagh

Address: Nidderdale View Birstwith Harrogate

 

Comment Details

Commenter Type: Member of Public

Stance: Customer made comments in support of the Planning Application

Comment Reasons:

Comment:I would like to register my support for Jamie Basford in this application for a new house

at Balhall Lodge. As the owner of the Northern Power 100 Wind Turbine at Balhall Lodge, I can

confirm that it is absolutely essential for someone to be on site to manage the Wind Turbine and

monitor the performance and turbine computer on site at all times. Jamie is responsible for the

daily checks required at the site including daily visual health checks of the turbine, metering

system and transformers and monitoring of the turbine computer situated at Balhall Lodge. The

turbine computer system will be moved to the new Bungalow for Jamie to continue his role as

manager of the turbine and operating systems.
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ANGUS COUNCIL 

 

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 

(AS AMENDED) 

TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT PROCEDURE) 

(SCOTLAND) 

REGULATIONS 2013 

 

PLANNING PERMISSION REFUSAL 

REFERENCE 14/00983/FULL 

 

 
To Mr J Basford 

c/o A D Craig 

6 Clerk Street 

Brechin 

DD9 6AE 

 

 
With reference to your application dated 8 December 2014 for planning permission under the above 

mentioned Acts and Regulations for the following development, viz.:- 

 

Erection of Dwelling House at Land At Balhall Lodge Menmuir Brechin   for Mr J Basford 

 

The Angus Council in exercise of their powers under the above mentioned Acts and Regulations hereby 

Refuse Planning Permission (Delegated Decision) for the said development in accordance with the 

particulars given in the application and plans docqueted as relative hereto in paper or identified as 

refused on the Public Access portal. 

 

The reasons for the Council’s decision are:- 

 

 1 That the application is contrary to Policy SC7 of the adopted Angus Local Plan Review 2009 

because it has not been demonstrated that there is a functional and essential requirement for the 

person to live at their place of work, nor has it been demonstrated that all alternatives have been 

shown to be inappropriate and a new house is the only option. 

 2 That the application is contrary to Policy SC7, Schedule 2 and S3 of the adopted Angus Local Plan 

Review 2009 because the design of the proposed dwellinghouse is urban in form and has not had 

regard to the rural character of the surrounding area. 

 3 That the proposal would be contrary to Policy S1 criterion (b) of the adopted Angus Local Plan 

Review 2009 because it fails to be compatible with other policies of the local plan, namely policies 

S3, SC7 and Schedule 2 Countryside Housing Criteria. 

 

Amendments: 

 

The application has not been subject of variation. 

 

 

 

Dated this 31 July 2015 

 

 

 

Iain Mitchell - Service Manager 

Angus Council 

Communities 

Planning 

County Buildings 

Market Street 

FORFAR 

DD8 3LG 

 

49



50



51



52



53



54



55



56



57



58



59



60



61



62



63



64



65



APPENDIX 2 
 

DEVELOPMENT MANAGEMENT REVIEW COMMITTEE 
 

APPLICATION FOR REVIEW 
 

ERECTION OF A DWELLINGHOUSE AT LAND AT BALHALL LODGE, 
MENMUIR, BRECHIN 

 
APPLICATION NO 14/00983/FULL 

 
APPLICANT’S SUBMISSION 

 
 
 

ITEM 1 Notice of Review 
 
ITEM 2 Appeal Statement 
 
ITEM 3 Planning Application Form – Including Certificate A 
 
ITEM 4 Relevant Drawings No 391114 – 1/3, 2/3 & 3/3 
 
ITEM 5 Planning Application Supporting Statement & Addendum 
 
ITEM 6 Refusal Document – Ref 14/00983/FULL 
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APPENDIX 3 
 
 
 
 
 
 
 
 
 
 
 

FURTHER  
REPRESENTATIONS 
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