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ABSTRACT 
 
The purpose of this report is to present an application for an occasional licence under the Licensing 
(Scotland) Act 2005 which requires to be determined by the Board. 

 

1. RECOMMENDATIONS 
 

It is recommended that the Board consider and determine this variation in terms of one of the 
following options:-  

 
 (i) to grant the application, subject to the Mandatory Conditions and any other discretionary 

or local conditions which the Board may wish to impose; or 
  

(ii) to refuse the application on one or more of the grounds referred to in Paragraph 3.  
   

2. BACKGROUND 
 
The Board has received an application(s) in respect of an occasional licence under the 
Licensing (Scotland) Act 2005 which require to be determined by the Board.  The matters 
referred to in this report are not subject to delegation and must be determined by the 
Licensing Board.   
 

3. LEGAL IMPLICATIONS 

 The Board must consider whether any of the grounds for refusal applies and—  

 (a) if none of them applies, the Board must grant the application; 
(b) if any of them applies, the Board must refuse the application. 

The grounds for refusal are—  

 (a)  that the premises to which the application relates are excluded premises,  
 (b) that the application must be refused under section 64(2) (if application is granted it would 

allow alcohol to be sold in the premises for a continuous period of 24 hours) or 65(3) 
(Licensed hours – off-sales.  

 (c)  that the Licensing Board considers the granting of the application would be inconsistent 
with one or more of the licensing objectives,  

 (d)  that, having regard to—  

(i) the nature of the activities proposed to be carried on in the premises to which the 
application relates,  

(ii)  the location, character and condition of the premises, and  

(iii)  the persons likely to frequent the premises,  the Board considers that the premises 
are unsuitable for use for the sale of alcohol. In considering, for the purposes of the 
ground for refusal specified in subsection (c), whether the granting of the 
application would be inconsistent with the crime prevention objective, the Licensing 
Board must, in particular, take into account any notice given by the appropriate 
chief constable under section 57(2).  

In determining any application which is to be determined in accordance with paragraph 3, the 
Board must take into account any report from a Licensing Standards Officer under section 
57(3). 

 
 
 
 
 

4. INFORMATION 



 
The Licensing Standards Officer has raised a report (s) as detailed in the attached 
Appendix/Appendices. 
 

5. FINANCIAL IMPLICATIONS 

There are no financial implications arising from this report. 

6. HUMAN RIGHTS IMPLICATIONS 

In dealing with the matters set out in this report the Board will have regard to any human rights 
issues to the applicant/applicants. 

7.  CONSULTATION 

 
The Divisional Commander, Tayside Division of Police Scotland has been consulted in the 
preparation of this Report. 
 
 

SHEONA C HUNTER 

CLERK TO THE LICENSING BOARD 
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(a) ENCLOSED OUTDOOR AREA, THE PICTURE HOUSE, 12 HUME STREET, MONTROSE 

 

An application has been received from Greene King Retailing Limited requesting an Occasional 
Licence on Saturday 28 May 2016 and Sunday 29 May 2016 in respect of an enclosed outside area at 
The Picture House, 12 Hume Street, and Montrose for the Montrose Music Festival. 
 

The hours requested when alcohol will be sold for consumption on the premises are between 11.00 
and 21.00 hours.  
 
To assist the Board in determining this application a report has been submitted by the Licensing 
Standards Officer. 
 
 
 

LSO Comments for Licensing Board Consideration 

An application has been received from Greene King Retailing Ltd for an occasional licence for an 
external area outside the Picture House on Hume Street, Montrose for Saturday 28th May and Sunday 
29th May 2016 for the Montrose Music Festival.  The street requested is part of a byelaw area where 
the consumption of alcohol is prohibited unless an occasional licence is in operation. 
 
The hours requested are from 1100hrs to 2100hrs on both days and the applicants have confirmed 
that part of the area will be seated.  The 16m x 5m area will have a capacity of 120.  The applicant has 
confirmed that SIA badged stewards will control access to the outdoor area and ensure that alcohol is 
not removed from the licensed area into the surrounding byelaw zone. 
 
The outdoor area is for the consumption of alcohol only with all sales taking place in the Picture 
House.  All drinks will be decanted into plastic containers at the point of sale. 
 
Roads Department have advised that a prohibition of driving on the carriageway on Hume Street will 
be in force over the period however the public right of passage along the footway must be maintained.  
This will result in patrons with alcohol having to cross a preserved pedestrian access which is within 
the byelaw area. 
 

Reason for Comments 
 
I would ask the Board to consider this application for the following reasons: 
 

1. The area requested for alcohol consumption is in a byelaw zone where the consumption of 
alcohol is prohibited in public places, these bye laws supporting the licensing objectives of 
preventing public nuisance and securing public safety. 

 
2. As a consequence of having to maintain the public footway, the outdoor licenced area will 

require to be situated on the road requiring patrons to cross the footpath.  I would therefore 
need to object to this application on the grounds of preventing crime and disorder.  
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(b) ENCLOSED OUTDOOR AREA, HARRY’S BAR, 2 HUME STREET, MONTROSE 

 

An application has been received from Henry Cruickshank requesting an Occasional Licence on 
Saturday 28 May 2016 and Sunday 29 May 2016 in respect of an enclosed outside area at Harry’s 
Bar, 2 Hume Street, Montrose for the Montrose Music Festival. 
 

The hours requested when alcohol will be sold for consumption on the premises are between 12 noon 
and 20.00 hours.  
 
To assist the Board in determining this application a report has been submitted by the Licensing 
Standards Officer. 
 
 
 

LSO Comments for Licensing Board Consideration 

 
An application has been received from Mr H Cruickshank for an occasional licence for an external 
area outside Harry’s Bar on Hume Street, Montrose for Saturday 28th May and Sunday 29th May 2016 
for the Montrose Music Festival.  The street requested is part of a byelaw area where the consumption 
of alcohol is prohibited unless an occasional licence is in operation. 
 
The hours requested are from 12 noon to 20.00hrs on both days and the applicant has confirmed that 
part of the area will be seated.  The 7m x 10m area will have a capacity of 70.  The applicant has 
confirmed that SIA badged stewards will control access to the outdoor area and ensure that alcohol is 
not removed from the licensed area into the surrounding byelaw zone. 
 
The outdoor area is for the consumption of alcohol only with all sales taking place in Harry’s Bar.  All 
drinks will be decanted into plastic containers at the point of sale. 
 
Roads Department have advised that a prohibition of driving on the carriageway on Hume Street will 
be in force over the period however the public right of passage along the footway must be maintained.  
This will result in patrons with alcohol having to cross a preserved pedestrian access which is within 
the byelaw area. 
 

Reason for Comments 
 
I would ask the Board to consider this application for the following reasons: 
 

1. The area requested for alcohol consumption is in a byelaw zone where the consumption of 
alcohol is prohibited in public places, these bye laws supporting the licensing objectives of 
preventing public nuisance and securing public safety. 

 
2. As a consequence of having to maintain the public footway, the outdoor licenced area will 

require to be situated on the road requiring patrons to cross the footpath.  I would therefore 
need to object to this application on the grounds of preventing crime and disorder.  
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(c) ENCLOSED OUTDOOR AREA, MARKET ARMS, 95 HIGH STREET, MONTROSE 

 
An application has been received from William Dorward requesting an Occasional Licence on 
Saturday 28 May 2016 and Sunday 29 May 2016 in respect of an enclosed outside area at The Market 
Arms, 95 High Street, Montrose for the Montrose Music Festival. 
 

The hours requested when alcohol will be sold for consumption on the premises are between 11.00 
and 19.00 hours.  
 
To assist the Board in determining this application a report has been submitted by the Licensing 
Standards Officer. 
 

LSO Comments for Licensing Board Consideration 

An application has been received from Mr W Dorward for an occasional licence for an external area 

on Montrose High Street opposite the market Arms public house, 95 High Street, Montrose, for 

Saturday 28th and Sunday 29th May 2016 for the Montrose Music Festival.  A plan with dimensions of 

the requested area is attached.  The street requested is part of a byelaw area where the consumption 

of alcohol is prohibited unless an occasional licence is in operation. 

The hours requested are 11.00 – 19.00 both days and the applicant confirmed that the area will be 

seated, with a capacity of circa 100.  Children will not be permitted access and SIA badged stewards 

will be on duty to control entrance and exit as well as patron’s behaviour within the licensed area (2 

within the licensed area and 2 at the entrance to area and entrance to Market Arms).  The area is for 

the consumption of alcohol only with all sales taking place in the Market Arms.  All drinks served in the 

Market Arms over the MoFest weekend will be decanted into plastic containers at the point of sale.  To 

reach the outside area patrons with alcohol will be required to cross a preserved pedestrian access 

which is within the byelaw area. 

The Board are asked to note that a request has been lodged for the High Street and surrounding 

areas to be traffic free for the times and dates requested.  A Public Entertainment Licence has been 

granted by Angus Council for the Montrose Music Festival Event and a meeting has taken place 

between Angus Council’s Event Planning Team and the MoFest organisers.  

Reason for Comments 

I would ask the Board to consider this application for the following reasons: 

1. The area requested for alcohol consumption is in a byelaw zone where the consumption of 

alcohol is prohibited in public places, these byelaws supporting the licensing objectives of 

preventing public nuisance and securing public safety. 

2. Not covered in the application is the preserved pedestrian access area to and from the Market 

Arms to the outside area requested for the consumption of alcohol.  The consumption of 

alcohol in this area is an offence, therefore, I would object to this application on the grounds of 

preventing crime and disorder. 

3. If the Board are mindful to grant this application I would recommend that the alcohol 

management plan attached to this report, is made a condition of the licence. 

4.  

M GILLESPIE 

Licensing Standards Officer 
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(d) ROSELY HOTEL, FORFAR ROAD, ARBROATH 

 
An application has been received from Annamaria Palmieri requesting an Occasional Licence on 
Saturday 16 July 2016 in respect of a wedding marquee in the grounds of the Rosely Hotel, Forfar 
Road, Arbroath. 
 

The hours requested when alcohol will be sold for consumption on the premises are between 13.00 
hours and 01.00 hours.  
 
To assist the Board in determining this application a report has been submitted by the Licensing 
Standards Officer and comments submitted by Communities, Environmental & Consumer Protection. 
 
 
 
 

LSO Comments for Licensing Board Consideration 

 
An application has been received from Ms Palmieri for an occasional licence for a marquee in the 
grounds of the Rosely Hotel, Forfar Road Arbroath.  The application is from 1300hrs to 0100hrs and 
the applicant has requested that live music be played until midnight. 
 
Environmental and Consumer Protection have advised that a site visit has been carried out and that 
the licence be approved with the condition that music from the vent is only permitted between the 
hours of 13.00 and 23.00.  A copy of the email can be found below. 
 
Ms Palmeiri has since requested that music cease at midnight. 
 
The wedding meal will be attended by approx. 50 guests with a small additional amount attending 
during the evening reception. 
 
Reason for Comments 
 
In light of the advice from ECP I object to this application on the grounds that music played after 2300 
will cause public nuisance.   

 

 
Communities, Environmental & Consumer Protection submitted comments dated 15 April 2016.  
This service would not object to this application subject to the following condition being attached. 
1. Music from the event is only permitted between the hours of 13.00 to 23.00 

 


