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ANGUS LICENSING BOARD

MINUTE of MEETING of the ANGUS LICENSING BOARD held in the Town and County Hall, Forfar on Thursday 4 January 2018 at 10.00am.

Present:
Councillors CRAIG FOTHERINGHAM, RICHARD MOORE, COLIN BROWN, BRENDA DURNO, DAVID FAIRWEATHER, ALEX KING, DAVID LUMGAIR, GAVIN NICOL AND BETH WHITESIDE.
Councillor Fotheringham, Convener, in the Chair.

1.
APOLOGIES

An apology for absence was intimated on behalf of Councillor Brian Boyd.
2.
DECLARATIONS OF INTEREST

Councillor Fotheringham declared an interest in item 6 (Report No LB 3/18) as in his capacity, as a local member, he had been contacted by the objector but gave no advice.  He indicated that he would not take part in any discussion and voting and would leave the meeting during consideration of this item.
3.
MINUTES OF PREVIOUS MEETINGS
The minutes of meetings of this Board held on 2 November and 8 November 2018 were approved as correct records and signed by the Convener.
4.
PREMISES LICENCE – UNDER THE LICENSING (SCOTLAND) ACT 2005

There was submitted Report No LB 1/18 by the Clerk on an application received for a new licence under the Licensing (Scotland) Act 2005, which required to be determined by the Board as detailed in the Appendix to the Report.

(a) Old Bean Coffee House, 1b Millgate, Arbroath
The Board considered an application from Old Bean Coffee House Ltd for the grant of a premises licence (on sales) in respect of premises at Old Bean Coffee House, 1b Millgate, Arbroath.

Mr Boyd, the applicant, addressed the Board during which he confirmed that he wished to amend the core hours of his application to: - Friday – 5pm to 11.30pm; Saturday – 4pm to 11.30pm; and Sunday – 4pm to 11.30pm and wished a maximum capacity of 35 including staff.

The Board agreed to grant the application, subject to the Statutory Conditions and the following additional conditions:-
(i)   that the core hours of the licence be Friday – 5pm to 11.30pm; Saturday 4pm  to 11.30pm; and Sunday – 4pm to 11.30pm;
(ii)   that Local Children’s conditions are applied; and
(iii)   that the capacity of the premises will not exceed 35 persons including staff.
5.
PREMISES LICENCES – REQUEST TO VARY PREMISES LICENCE UNDER THE LICENSING (SCOTLAND) ACT 2005

There was submitted Report No LB 2/18 by the Clerk on an application to vary a premises licence under the Licensing (Scotland) Act 2005, which required to be determined by the Board as detailed in the Appendix to the Report.

(a) LIDL UK, GMBH, COMMERCE STREET, BRECHIN
The Board considered an application from Lidl UK, Gmbh, 19 Warple Road, London to vary a premises licence (off sales) in respect of premises at Lidl UK, GMBH, Commerce Street, Brechin to allow them to amend their operating plan to:-

(i) 
increase the alcohol display capacity from 46.44m² to 47.70 m² all year round plus an additional increase of 9.54m.² from 1 December each year to 2 January of the following year.

Andrew Hunter, Legal Agent, for the applicant addressed the Board.

The Board agreed that the application be granted.
Councillor Fotheringham having declared an interest at Article 2 above, left the meeting during consideration of the following item.  Councillor Moore took the chair for item 6.
6.
LICENCE REVIEW UNDER THE LICENSING (SCOTLAND) ACT 2005 
With reference  to Article 10 of the minute of meeting of this Board of 2 November 2017, there was submitted Report No LB 3/18 by the Clerk advising members of an application for a review of a premises licence.

The Board noted that a Premises Licence Review Application had been received from an adjacent neighbour, Mr Byres in respect of Forbes of Kingennie Country Resort as detailed in Appendix 1 to the Report.

The Board heard from Mr Byers who advised them that the noise issues from the premises remained a problem and he wished to proceed with his application for review.

Mrs Hood, the agent for Forbes of Kingennie then addressed the Board and advised that her clients had installed a number of noise prevention measures to help alleviate any problems.  She also advised that no other neighbours had complained about the premises and on conducting her own noise nuisance test on 16 December 2017, she had found the results to be satisfactory.
Members asked various questions of Mr Byers and Mrs Hood.

Mr Easson, Service Manager, Environmental Health was then questioned about previous noise tests.  He advised members that no further noise recordings had taken place since 11 August 2017 as that reading was satisfactory and had showed that the noise was not sufficient to cause a nuisance.  

The Board agreed that the application for a review of the premises be deferred to the Board meeting on 22 February 2018 to allow Environmental Health to conduct further noise nuisance tests and report back on the findings.
Councillor Fotheringham re-joined the meeting and re-took the chair at this stage.
7.
TRANSFER OF PREMISES LICENCE UNDER SECTIONS 33 AND 34 OF THE LICENSING (SCOTLAND) ACT 2005 
There was submitted Report No LB 4/18 by the Clerk presenting an application for transfer of a premises licence under sections 33 and 34 of the Licensing (Scotland) Act 2005 which required to be determined by the Board.

Ms McGuire, the agent for the applicant, addressed the Board during which she explained the reasons behind the failure to seek a transfer application in respect of premises at 14 Market Place, Arbroath (formally trading as the Turkish Grill and Restaurant Bar) within the statutory time limit of 28 days.

The Board noted the reasons given and agreed to relieve the applicant of the failure to comply with the procedural requirement. The letter dated 7 November 2017 from Police Scotland was then circulated and noted by members.
The Board agreed to grant the application.

8.
PREMISES LICENCES UNDER THE LICENSING (SCOTLAND) ACT 2005 - LICENCE REVIEW PROPOSAL


There was submitted Report No LB 5/18 by the Clerk advising members of the non-payment of Annual Fees under the Licensing (Scotland) Act 2005 (“the 2005 Act”) as detailed in the Appendix to the Report which the Board may wish to consider and take action.

The Board noted the position and agreed to hold a review hearing in respect of the premises as detailed in the Appendix to the Report.

9.
PERSONAL LICENCE – NOTICE OF CONVICTION 
There was submitted Report No LB 6/18 by the Clerk informing members of correspondence received from the Chief Constable giving notice of a conviction in terms of section 84 (4) (b) of the Act in respect of Paul James, a personal licence holder.
The members noted the contents of the correspondence received from the Chief Constable, Police Scotland dated 3 December 2017.
Constable Forsyth, Police Scotland then gave details of the conviction.

The Board agreed to hold a hearing on 22 February 2018.
10.
REVIEW OF STATEMENT OF LICENSING BOARD POLICY 
With reference to Article 9 of the minute of meeting of this Board of 2 November 2107, there was submitted Report No LB 7/18 by the Clerk advising the Board of the outcome of the consultation to assist members with determining the “locality” which the Board should identify and examine during the review.

The Board agreed:-

(i)
to note the responses received during the consultation held between 15 November and 13 December 2017; and 

(ii)
that the localities to be  identified and examined would  be the Burghs of Arbroath, Brechin, Carnoustie, Forfar, Kirriemuir, Montrose and Monifieth.
11.
PERSONAL LICENCES – DELEGATED APPROVALS

There was submitted and noted Report No LB 8/18 by the Clerk detailing applications for Personal Licences under the Licensing (Scotland) Act 2005 which had been granted by the Clerk during the period 11 October 2017 to 4 December 2017, in accordance with the Scheme of Delegation appended to the Licensing Policy.
12.
OCCASIONAL LICENCES – DELEGATED APPROVALS

There was submitted and noted Report No LB 9/18 by the Clerk detailing applications for Occasional Licences under the Licensing (Scotland) Act 2005 which had been granted by the Clerk during the period 11 October 2017 to 4 December 2017, in accordance with the Scheme of Delegation appended to the Licensing Policy.
13.
PREMISES LICENCES - MINOR VARIATIONS - DELEGATED APPROVALS

There was submitted and noted Report No LB 10/18 by the Clerk detailing applications for minor variations to premises licences under the Licensing (Scotland) Act 2005 which had been granted by the Clerk during the period 11 October 2017to 4 December 2017, in accordance with the Scheme of Delegation appended to the Licensing Policy.
14.
EXTENDED HOURS – DELEGATED APPROVALS

There was submitted and noted Report No LB 11/18 by the Clerk detailing applications for extended hours under the Licensing (Scotland) Act 2005, which had been granted by the Clerk during the period 11 October to 4 December 2017, in accordance with the Scheme of Delegation appended to the Licensing Policy.

15.
PREMISES LICENCES UNDER THE LICENSING (SCOTLAND) ACT 2005 – LICENCES SURRENDERED

There was submitted Report No LB 12/18 by the Clerk presenting information on a premises licence which the licence holder had surrendered, as detailed in the Appendix to the Report.

The Board agreed to note that the premises licence detailed in the Appendix to the Report had been surrendered and had ceased to have effect in terms of the 2005 Act and that the licence for the Mart Bar, Forfar Auction Mart, John Street, Forfar be removed from the register.

16.
TIMETABLE OF MEETINGS


The Board agreed to approve the following programme of meetings (all at 10am in the Town and County Hall, Forfar):-

Thursday 9 August 2018


Thursday 13 September 2018


Thursday 1 November 2018


Thursday 10 January 2019


Thursday 14 February 2019


Thursday 4 April 2019

Thursday 16 May 2019

alb minute 4 january 2018
