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ABSTRACT: 
 
The Committee is asked to consider an application for a review in respect of the non-determination of 
application No 17.00860/FULL for planning permission for levelling of land at Field 45m South East of 
1 Mount Pleasant, Letham Mill, St Vigeans.  
 
1. RECOMMENDATIONS 
 

It is recommended that the Committee:- 
 
(i) review the case submitted by the Planning Authority (Appendix 1); and 
 
(ii) review the case submitted by the Applicant (Appendix 2). 
 

2. ALIGNMENT TO THE ANGUS LOCAL OUTCOMES IMPROVEMENT PLAN 
 

This Report contributes to the following local outcomes contained within the Angus Local 
Outcomes Improvement Plan 2017-2030: 
 

 Safe, secure, vibrant and sustainable communities 

 An enhanced, protected and enjoyed natural and built environment 
 

3. CURRENT POSITION 

 
The Development Management Review Committee is required to determine if they have 
sufficient information from the Applicant and the Planning Authority to review the case.  
Members may also wish to inspect the site before full consideration of the appeal. 
 

4. FINANCIAL IMPLICATIONS 
 

There are no financial implications arising directly from the recommendations in the Report. 
 

5. CONSULTATION 
 

In accordance with Standing Order 48(4), this Report falls within an approved category that 
has been confirmed as exempt from the consultation process. 
 
 

NOTE: No background papers, as defined by Section 50D of the Local Government (Scotland) Act 
1973, (other than any containing confidential or exempt information) were relied on to any 
material extent in preparing the above Report. 

 
Report Author:  Sarah Forsyth 
E-Mail:  LEGDEM@angus.gov.uk 
 
 
List of Appendices: 
Appendix 1 – Submission by Planning Authority 
Appendix 2 – Submission by Applicant 
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ANGUS COUNCIL 

COMMUNITIES 

PLANNING 

CONSULTATION SHEET 

PLANNING APPLICATION NO 17/00860/FULL 

Tick boxes as appropriate 

ROADS No Objection 

Interest 


(Comments to follow within 14 

days) 

Date 24 10 17 

PLEASE DO NOT TAKE AWAY THE LAST SET OF PLANS WHERE POSSIBLE COPIES 

WILL BE PROVIDED ON REQUEST 

ELECTRONIC SUBMISSION DRAWINGS TO BE VIEWED VIA IDOX 
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County Buildings | Market Street | Forfar | Tel: (01307) 461460 | Fax: (01307) 473388 

Memorandum
Place Directorate – Technical & Property Services 

Roads & Transport Business Unit 

TO: SERVICE MANAGER, PLANNING 

FROM: INTERIM SERVICE MANAGER, ROADS 

YOUR REF: 

OUR REF: GH/AG/ TD1.3 

DATE: 04 DECEMBER 2017 

SUBJECT: PLANNING APPLICATION REF. NO. 17/000860/FULL – PROPOSED 

LEVELLING OF LAND AT MOUNT PLEASANT, LETHAM MILL, ST VIGEANS, 

ARBROATH FOR MRS P SMITH  
 ______________________________________________________________________________  

I refer to the above planning application which is similar to a previously withdrawn 

application, reference number 17/00161/FULL. That application was withdrawn as a result 

of enforcement action by the planning authority. 

The site is located on the north side of the unclassified Peebles Road (U491 - U49 - C48) at 

Letham Mill, Arbroath.   

The National Roads Development Guide, adopted by the Council as its road standards, is 

relative to the consideration of the application and the following comments take due 

cognisance of that document. 

Access 

Contrary to the application form submitted, the creation of an unauthorised vehicle 

access into the site has taken place from the public road. The access is in such a place 

that it may be taken for the line of the road for vehicles travelling in a northerly direction. 

As the applicant has stated that they do not plan to provide an access to the site I am 

not sure how the site will be accessed in order to carry out the infilling operations.  Further 

information should be provided to clarify this matter.   

Summary 

I have considered the application in terms of the traffic likely to be generated by it, and 

its impact on the public road network. As a result, I object to the application due to the 

unsatisfactory location of the unauthorised access from the public road.  
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Should you determine the principle of the development to be acceptable, I would 

request that further information be provided to show that the site access can be 

provided at an acceptable location on the public road. The additional information 

should include a plan showing sightlines of at least 2.4 x 43 metres on each side of the 

access. Further, the access should be site so as to afford a forward visibility sightline of 70 

metres for right turning vehicles entering the site on the approach to the site access. This 

sightline should also be shown on the submitted plan. 

I trust the above comments are of assistance but should you have any queries, please 

contact Adrian Gwynne on extension 3393. 
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Our ref: PCS/155700 
Your ref: 17/00860/FULL 

Fraser MacKenzie 
Angus Council 
Planning & Transport 
County Buildings 
Market Street 
Forfar 
DD8 3LG 

By email only to: PLNProcessing@angus.gov.uk  

If telephoning ask for: 

Alasdair Milne 

27 November 2017 

Dear Sir 

Town and Country Planning (Scotland) Acts 
Planning application: 17/00860/FULL 
Levelling of Land Re-Application  
Field 45M South East of 1 Mount Pleasant Letham Mill St Vigeans 

Thank you for your consultation email which SEPA received on 23 October 2017.    

Advice for the planning authority 

We ask that the planning condition in Section 1 be attached to the consent.  If this will not be 
applied, then please consider this representation as an objection.  Please also note the advice 
provided below. 

1. Flood Risk

1.1 Should the Planning Authority be minded to approve this application, the following planning
condition should be imposed.

 Ground levels to be no higher than 16.0mAOD

1.2 In the event that the planning authority proposes to grant planning permission contrary to 
this advice on flood risk, the Town and Country Planning (Notification of Applications) 
(Scotland) Direction 2009 provides criteria for the referral to the Scottish Ministers of such 
cases.  You may therefore wish to consider if this proposal falls within the scope of this 
Direction. 

1.3 Notwithstanding the removal of our objection subject to the above conditions, we would 
expect Angus Council to undertake their responsibilities as the Flood Prevention Authority. 

Technical Report 
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1.4 We previously responded to this application on the 5 June 2017 and in April 2017.  We 
objected due to lack of information and requested further information and that the volume of 
water to be calculated using the FEH13 depth duration frequency. 

1.5 Further information has been supplied and an estimated total volume of flooding on site has 
been given from ReFH2 calculations.  The catchment area draining to the paddock has 
been increased and FEH13 rainfall data has been used.  A total depth of 0.49m on site is 
predicted and it is now proposed that the finished ground level will be generally below 
16.0mAOD.  We therefore remove our objection subject to the insertion of a condition 
requiring that ground levels are no higher than 16.0mAOD. 

1.6 We would note that the proposed lowering of ground levels will be a business risk to the 
applicant. 

Caveats & Additional Information for Applicant 

1.7 The SEPA Flood Maps have been produced following a consistent, nationally-applied 
methodology for catchment areas equal to or greater than 3km2 using a Digital Terrain 
Model (DTM) to define river corridors and low-lying coastal land.  The maps are indicative 
and designed to be used as a strategic tool to assess flood risk at the community level and 
to support planning policy and flood risk management in Scotland.  For further information 
please visit http://www.sepa.org.uk/environment/water/flooding/flood-maps/ 

1.8 Please note that we are reliant on the accuracy and completeness of any information 
supplied by the applicant in undertaking our review, and can take no responsibility for 
incorrect data or interpretation made by the authors. 

1.9 The advice contained in this letter is supplied to you by SEPA in terms of Section 72 (1) of 
the Flood Risk Management (Scotland) Act 2009 on the basis of information held by SEPA 
as at the date hereof.  It is intended as advice solely to Angus Council as Planning 
Authority in terms of the said Section 72 (1).  Our briefing note entitled: “Flood Risk 
Management (Scotland) Act 2009: Flood risk advice to planning authorities” outlines the
transitional changes to the basis of our advice in line with the phases of this legislation and 
can be downloaded from http://www.sepa.org.uk/environment/land/planning/guidance-and-
advice-notes/ 

Regulatory advice for the applicant 

2. Regulatory requirements

2.1 Details of regulatory requirements and good practice advice for the applicant can be found
on the Regulations section of our website.  If you are unable to find the advice you need for
a specific regulatory matter, please contact a member of the regulatory team in your local
SEPA office at:

SEPA, 62 high Street, Arbroath, DD11 1AW, tel: 01241 874370
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If you have any queries relating to this letter, please contact me by telephone on 01786 452537 or 
e-mail at planning.se@sepa.org.uk  

Yours faithfully 

Alasdair Milne 
Senior Planning Officer 
Planning Service 

ECopy to:  adc@adcraig.co.uk 

Disclaimer 
This advice is given without prejudice to any decision made on elements of the proposal regulated by us, as 
such a decision may take into account factors not considered at this time. We prefer all the technical 
information required for any SEPA consents to be submitted at the same time as the planning or similar 
application. However, we consider it to be at the applicant's commercial risk if any significant changes 
required during the regulatory stage necessitate a further planning application or similar application and/or 
neighbour notification or advertising. We have relied on the accuracy and completeness of the information 
supplied to us in providing the above advice and can take no responsibility for incorrect data or 
interpretation, or omissions, in such information. If we have not referred to a particular issue in our response, 
it should not be assumed that there is no impact associated with that issue. For planning applications, if you 
did not specifically request advice on flood risk, then advice will not have been provided on this 
issue. Further information on our consultation arrangements generally can be found on our website planning 
pages. 
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From:CorriganJ
Sent:Tue, 12 Dec 2017 14:11:01 +0000
To:MacKenzieF
Subject:17/00860/FULL

Hi Fraser

I am content that this proposal will not increase flood risk to adjacent receptors provided final ground 
level does not exceed 16.00m AOD.

Kind Regards,

Janice

Janice Corrigan

Senior Engineer

Roads 

Angus House

Orchardbank Business Park

Forfar

DD8 1AX

Tel : 01307 473287

E mail : CorriganJ@Angus.gov.uk 

Please consider the environment before printing this email.
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From: MacKenzieF 
Sent: 11 December 2017 13:43
To: CorriganJ
Subject: RE: Letham Mill - by Arbroath

Afternoon Janice,

The application no. for the new application is 17/00860/FULL

Please let me know if there are any issues?

Thanks,

Fraser

Fraser MacKenzie : Planning Officer (Development Standards) : Angus Council : Place : Planning : 
Angus House : Orchardbank Business Park, Forfar, DD8 1AN : Telephone - 01307 473351 : E-mail – 
mackenzief@angus.gov.uk

From: CorriganJ 
Sent: 11 December 2017 11:32
To: MacKenzieF
Subject: Letham Mill - by Arbroath

Hi Fraser
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Can you remind me of the new number of the planning application for this site (land raising – previous 
was 17/00662/FULL) as I can’t seem to pick it up on GIS at the moment.

Janice

Janice Corrigan

Senior Engineer

Roads 

Angus House

Orchardbank Business Park

Forfar

DD8 1AX

Tel : 01307 473287

E mail : CorriganJ@Angus.gov.uk 

Please consider the environment before printing this email.
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From:BarnesA
Sent:Wed, 31 Jan 2018 12:47:48 +0000
To:MacKenzieF
Cc:GwynneAG
Subject:FW: 17/00860/FULL- Mount Pleasant, Letham Mill, Arbroath
Attachments:Mount Pleasant-1700860FULL-signed.pdf, sight lines plan.pdf

Fraser,

Not being able to scale from the drawing the following is based on accepting the 
dimensions shown thereon.

The 2.4 x 43 metres sightlines are suitable providing they can be kept clear of 
obstructions above 1050mm in the usual manner.

The 70 metres forward visibility sightline for right turning vehicles is not provided. To 
begin, it is depicted on the wrong side of the proposed access and is therefore relative 
to left turning vehicles, not right turning ones as required.

The 43 metres sightline to the left (when exiting the proposed access) extends almost to 
the nearby bend in the road. Therefore, by simple inspection it can be concluded that 
the required 70 metres forward visibility sightline is unavailable.

Regards,

Andrew Barnes │ Senior Traffic Engineer │ Place │ Roads │ Angus House │ Silvie Way │
Orchardbank Business Park │ Forfar │ DD8 1AN │ T:  (01307) 473391 │ E: barnesa@angus.gov.uk │ 
www.angus.gov.uk

From: MacKenzieF 
Sent: 31 January 2018 11:40
To: BarnesA
Subject: FW: 17/00860/FULL- Mount Pleasant, Letham Mill, Arbroath
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Good Morning Andy,

Would the attached plan be sufficient to remove Roads Service objection to this proposal?

Please don’t hesitate to get in touch to discuss further.

Thanks,

Fraser

Fraser MacKenzie : Planning Officer (Development Standards) : Angus Council : Place : Planning : 
Angus House : Orchardbank Business Park : Forfar : DD8 1AN : Telephone - 01307 473351 : E-mail – 
mackenzief@angus.gov.uk

From: PLNProcessing 
Sent: 05 December 2017 14:20
To: MacKenzieF
Subject: FW: 17/00860/FULL- Mount Pleasant, Letham Mill, Arbroath

Inserted into idox

Regards 
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From: BarnesA 
Sent: 05 December 2017 09:20
To: PLNProcessing
Cc: MacKenzieF; GwynneAG
Subject: 17/00860/FULL- Mount Pleasant, Letham Mill, Arbroath

Consultation response attached.

Regards,

Andrew Barnes │ Senior Traffic Engineer │ Communities │ Roads │ Angus House │ Silvie Way │
Orchardbank Business Park │ Forfar │ DD8 1AN │ T:  (01307) 473391 │ E: barnesa@angus.gov.uk │ 
www.angus.gov.uk
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Comments for Planning Application 17/00860/FULL

Application Summary

Application Number: 17/00860/FULL

Address: Field 45M South East Of 1 Mount Pleasant Letham Mill St Vigeans

Proposal: Levelling of Land Re-Application

Case Officer: Fraser MacKenzie

Customer Details

Name: Mr Jamie Mclean

Address: 2 Mount Pleasant Letham Mill Arbroath

Comment Details

Commenter Type: Member of Public

Stance: Customer objects to the Planning Application

Comment Reasons:

Comment:Dear Sir/Madam,Dear Sir/Madam,

In regards to the proposed development at field 45m South East of 1 Mount Pleasant, Letham Mill,

St Vigeans, I wish to object on the grounds that the raising and levelling of the field may result in

the flooding of our garden at 2 Mount Pleasant, Letham Mill, St Vigeans which is directly adjacent

to the proposed field. We have lived in this property over 25 years and have never experienced

any flooding in our garden and our main concern is that raising the adjacent ground level will have

the potential to do this.

This field was a vegetable plot and country garden prior to the partial development that took place

earlier this year. Prior to this development, where the earth bund was created around the

perimeter of the field, the original ground level was the same as our garden. At present the earth

bund has raised the ground level of the field approximately 3 to 4 feet above our garden.

I also do not fully understand the field location stated in the application (45m South East of 1

Mount Pleasant, Letham Mill, St Vigeans). The boundary of the proposed development is

connected to the garden of 2 Mount Pleasant, Letham Mill, St Vigeans and is not connected or

adjacent to any boundaries of 1 Mount Pleasant, Letham Mill, St Vigeans.Dear Sir/Madam,

In regards to the proposed development at field 45m South East of 1 Mount Pleasant, Letham Mill,

St Vigeans, I wish to object on the grounds that the raising and levelling of the field may result in

the flooding of our garden at 2 Mount Pleasant, Letham Mill, St Vigeans which is directly adjacent

to the proposed field. We have lived in this property over 25 years and have never experienced

any flooding in our garden and our main concern is that raising the adjacent ground level will have

the potential to do this.
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This field was a vegetable plot and country garden prior to the partial development that took place

earlier this year. Prior to this development, where the earth bund was created around the

perimeter of the field, the original ground level was the same as our garden. At present the earth

bund has raised the ground level of the field approximately 3 to 4 feet above our garden.

I also do not fully understand the field location stated in the application (45m South East of 1

Mount Pleasant, Letham Mill, St Vigeans). The boundary of the proposed development is

connected to the garden of 2 Mount Pleasant, Letham Mill, St Vigeans and is not connected or

adjacent to any boundaries of 1 Mount Pleasant, Letham Mill, St Vigeans.

In regards to the proposed development at field 45m South East of 1 Mount Pleasant, Letham Mill,

St Vigeans, I wish to object on the grounds that the raising and levelling of the field may result in

the flooding of our garden at 2 Mount Pleasant, Letham Mill, St Vigeans which is directly adjacent

to the proposed field. We have lived in this property over 25 years and have never experienced

any flooding in our garden and our main concern is that raising the adjacent ground level will have

the potential to do this.

This field was a vegetable plot and country garden prior to the partial development that took place

earlier this year without planning consent. Prior to this partial development, where the earth bund

and access to the field was created the original ground level was the same as our garden. At

present the earth bund has raised the ground level of the field approximately 3 to 4 feet above our

garden.

I also do not fully understand the field location stated in the application (45m South East of 1

Mount Pleasant, Letham Mill, St Vigeans). The boundary of the proposed development is

connected to the garden of 2 Mount Pleasant, Letham Mill, St Vigeans and is not connected or

adjacent to any boundaries of 1 Mount Pleasant, Letham Mill, St Vigeans.

Myself along with many others find this very hard to believe that dumping building materials along

with road tar,plastic pipes and bags etc. into a water table connected to the Brothock burn and

nature trail would even be considered. This must have a detrimental impact on the environment

and wildlife in this area.

Regards

Jamie McLean
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Planning and Environmental Appeals Division 

4 The Courtyard, Callendar Business Park, Falkirk, FK1 1XR 

DX 557005 Falkirk          www.gov.scot/Topics/Planning/Appeals 
 abcde abc a  

 

Planning and Environmental Appeals Division 

Appeal Decision Notice 

T: 01324 696 400 

F: 01324 696 444 

E: dpea@gov.scot 



 

 
Decision 
 
I dismiss the appeal and direct that the enforcement notice dated 28 August 2017 be 
upheld. 
 
Subject to any application to the Court of Session, the enforcement notice takes effect on 
the date of this decision, which constitutes the determination of the appeal for the purpose 
of Section 131(3) of the Act. 
 
Reasoning 
 
1. The appeal against the enforcement notice was made on the following grounds as 
provided for by section 130(1) of the Town and Country Planning (Scotland) Act 1997: 
 

f) the steps required by the notice to be taken (or the activities required by 
the notice to cease) exceed what is necessary to remedy any breach of 
planning control stated in the notice, or to remedy any injury to amenity 
caused by that breach; and  
 
g) the period specified in the notice (to comply with the steps to be taken) 
falls short of what should reasonably be allowed. 

  
 
 
 
 

 
Decision by Andrew Fleming, a Reporter appointed by the Scottish Ministers 
 

 Enforcement notice appeal reference: ENA-120-2010 

 Site address: Field 45 metres south east of 1 Mount Pleasant, Letham Mill, St Vigeans,       
Arbroath, DD11 4RG 

 Appeal by Mrs P. Smith against the enforcement notice dated 28 August 2017 served by 
Angus Council 

 The alleged breach of planning control: Bricks, rubble and other materials have been 
brought on to the land and the ground level altered 

 Date of site visit by Reporter: 24 November 2017 
 
Date of appeal decision:  21 December 2017 

110

AC14



ENA-120-2010   

Planning and Environmental Appeals Division 

4 The Courtyard, Callendar Business Park, Falkirk, FK1 1XR 

DX 557005 Falkirk          www.gov.scot/Topics/Planning/Appeals 
 abcde abc a  

 

2

Ground (f) 
 
2. Section 26(1) of the Town and Country Planning (Scotland) Act 1997 (as amended) 
defines ‘development’ as ‘…the carrying out of building, engineering, mining or other 
operations in, on, over or under land, or the making of any material change in the use of 
any buildings or other land.’  I am satisfied that the works carried out at the site involving 
the scraping of the surface of the site, depositing bricks, rubble and other materials and 
raising the ground level at the site, constitute operational development and that such works 
are defined as development in the above act.  Given that the said works do not benefit from 
planning permission, there has been a breach of planning control as defined by section 
123(1)(a) of the above act.  
 
3. Whilst a planning application (ref: 17/00161/FULL) for the alteration and raising of 
ground levels at the site was submitted to Angus Council, by the appellant in February 
2017, this application was subsequently withdrawn in June 2017 due to outstanding 
objections from the Scottish Environment Protection Agency and the council in respect of 
concerns about flood risk. 

 
4. The appellant’s agent has commented that removing the materials from the site is 
unreasonable as it is hoped that a further planning application for the works will receive a 
favourable outcome.  The appellant’s agent also highlights that removing the material would 
incur storage costs and double handling from and to the site.  The subsequent planning 
application is not before me for consideration and I cannot concern myself with a 
hypothetical planning permission in this regard.  The incursion of costs, resulting from the 
enforcement notice, is also a consideration for the appellant and not something I can 
concern myself with. 

 
5. Given that a breach of planning control has occurred, I consider that the requirement 
to remove the material and restore the site to its greenfield status is the only means of 
remedying this breach of planning control.  Anything less would leave this operational 
development in breach of planning control.  I therefore find that the steps required by the 
notice are not excessive. 

 
6. Accordingly, I find that the appeal fails under ground (f). 

 
Ground (g) 
 
7. I note that unauthorised activity at the site was first brought to the attention of the 
council on 9 February 2017.  Despite the council advising that works should stop, these 
continued with further observations of ongoing work being made on 25 April 2017 resulting 
in the issuing of a Temporary Stop Notice by the council on 26 April 2017.  Whilst I 
understand that further works were carried out after this date, it is clear that within a three 
month time period (February 2017– April 2017), ground level alterations and the deposit of 
material had taken place at the site sufficient for the council to consider it necessary to take 
action. 

 
8. Given the appellant had access to resources to undertake the unauthorised works, I 
consider that the appellant would similarly have access to resources in order to undertake 
the necessary works to comply with the requirements of the enforcement notice.  I am 
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therefore satisfied, in the absence of any suggested alternative time period put forward by 
the appellant, that three months is a reasonable period of time in order to enable the 
appellant to complete the necessary works. 

 
9. Accordingly, I find that the appeal fails under ground (g). 

 
10. I have taken into account all other matters raised but there are none that would lead 
me to alter my conclusions. 
 

 
Andrew Fleming          
Reporter 
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FIELD 45M SOUTH EAST OF 1 MOUNT PLEASANT LETHAM MILL ST VIGEANS 

LEVELLING OF LAND RE-APPLICATION 

17/00860/FULL 

 

 

 

 

SUPPLEMENTARY NOTES 

December 2017 

 

 

 

 

 

 

Assessed against The Policy Framework – Part 2 

Protected and Valued 

Policies PV17, PV18 & PV20 
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REASON for APPLICATION 

The application applied for is to raise the ground level of an area of ground extending to 

approximately 1970 square metres to eliminate the present situation of water ponding on the 

surface. 

Policy PV17 Waste management Facilities: 

At present the land is not suitable for agriculture or paddock due to water ponding caused by water 

run-off on all sides of the site. 

The proposals have been designed and calculated by Millard Consulting to provide confirmation that 

there is no likelihood of surface water flooding on to adjacent land/road for anything up to a 200 

year return period storm event. 

Proposed upfill is to be of inert material recycled from building demolition locally and has been 

approved by SEPA Ref: WML/XC/1154679 dated 8 February 2017. 

Proposals meet the following requirements: 

 impacts on the natural and built environment, amenity, landscape character, visual
amenity, air quality, water quality, groundwater resources, site access, traffic 
movements, road capacity and road safety are acceptable or could be satisfactorily 
mitigated through planning conditions or planning agreement; and 

 appropriate details of restoration, aftercare and after use are submitted for approval
by Angus Council, recognising that ecological solutions are the preferred from of 
restoration. Opportunities to enhance, extend and / or link to existing green networks 
should be investigated. Prior to commencement of development Angus Council may 
require a bond to cover the cost of the agreed scheme of restoration, aftercare and 
after use 

All points listed in Policy PV17 SEA Implications are covered or addressed in the proposals. 

Policy PV18 Waste Management in New Development 

Recycled waste is being incorporated in the proposed development. 

All Policy PV18 SEA Implications requirements are met in the proposals 
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Policy PV20 Soils and Geodiversity 

The proposals are small scale and are directly related to rural activity. 

Design and layout will represent an improvement and make the land usable. 

All development proposals will incorporate measures to manage, protect and reinstate 

valuable soils, groundwater and soil biodiversity during construction. 

 

 

SUMMARY 

The proposals will improve the surroundings and bring the land back into a usable unit. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ACRAIG ARCHITECTURAL CONSULTANT 

6 CLERK STREET 
BRECHIN   DD9 6AE 
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