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Abstract:
This report deals with planning application No 18/00975/FULM for a proposed retail development,
comprising food and non-food units (Class 1), drive thru units (Class 3 and Sui Generis) and ancillary
development including access, drainage, landscaping and other associated works for Brackenbrae

Investments Limited at Factory, Elliot Industrial Estate, Arbroath. This application is recommended for
refusal.

1. RECOMMENDATION
It is recommended that the application be refused for the reasons given in Section 10 of this
report.

2. ALIGNMENT TO THE ANGUS LOCAL OUTCOMES IMPROVEMENT PLAN/CORPORATE
PLAN

This report contributes to the following local outcome(s) contained within the Angus Local
Outcomes Improvement Plan and Locality Plans:

e Safe, secure, vibrant and sustainable communities
e Areduced carbon footprint
e An enhanced, protected and enjoyed natural and built environment

3. INTRODUCTION

3.1 The applicant seeks full planning permission for a proposed retail development, comprising
food and non-food units (Class 1), drive thru units (Class 3 and Sui Generis) and ancillary
development including access, drainage, landscaping and other associated works on land at
Elliot Industrial Estate, Arbroath. A plan showing the location of the site is provided at
Appendix 1.

3.2 The application site measures around 3.35 hectares in area and is located to the northwest of
the Dundee Road (A92). The site sits between Elliot Caravan Park and the Westway retalil
park. It is relatively flat and is currently free from significant features with the factory building
that occupied the site now demolished. A grassed landscape strip with a number of small
trees is located adjacent to road frontage of the site and a stone wall forms the boundary to
the A92. The site includes an unadopted section of road that runs in a north-westerly direction
from the A92 that amongst other things serves the application site, the adjacent caravan park
and a sewage works.

3.3 The application seeks planning permission for a proposed retail development consisting of
food and non-food units (Class 1) and drive thru units (Class 3 and Sui Generis) with a
combined gross floor area (GFA) of 9313sgm (including an external sales area and a
mezzanine floor). The proposed development would involve the formation of a new signalised
junction on the A92 which would provide access and egress from the site. The existing
junction serving the unadopted road would be stopped-up. Seven sizeable retail units would
be provided towards the north of the site (around 75m from Dundee Road). It is indicated that
two would accommodate food retail uses, four would accommodate non-food retail uses and
one is identified as a ‘variety store’. Those units range from 650sgm — 2137sgm (GFA). Three
smaller units would be provided along the frontage of the site. Two of those units would
provide drive-thru/restaurant uses while the third would provide a small (139sgm) retail unit.
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Parking for 333 cars including disabled bays and electric vehicles is proposed along with
provision for motorcycles and bicycles. Pedestrian routes are shown to the Dundee Road and
it is indicated that an existing bus stop and shelter would be relocated along the site frontage.
The plans show indicative details of landscaped bunds to the site frontage. A 2.5m high
timber acoustic fence atop a bund is proposed as the boundary to the caravan site.

The layout provides for the seven substantial retail units to the north of the site to be laid out
in the form of a single detached unit and a terrace of six attached units. They would face
towards the A92 and would be of fairly typical modern retail unit appearance with a maximum
height of 9.2m. The drive-thru units and pod would have a single storey appearance with
ridge heights of 5.2m. The external materials of the buildings would comprise cladding panels
and areas of glazing.

A number of retailers/operators have been identified as potential occupants of retail units, or
have written in support of the proposal expressing interest in the development. These are
Aldi, B&M, Burger King, Costa, and Iceland.

The application has been subject of variation in respect of the internal road layout, parking
provision, bicycle parking provision and the finished floor level of the proposed buildings.

The application has been subject of statutory neighbour notification and was advertised in the
press as required by legislation.

RELEVANT PLANNING HISTORY

At its meeting on 11 December 2014 Angus Council considered the Proposed Angus Local
Development Plan (Report 501/14 refers). At that time Council approved the Proposed Angus
Local Development Plan with the site identified as an existing employment site and
safeguarded for employment uses.

An objection to the safeguarding of the site for employment uses was subsequently submitted
through the local development plan process. The land owner made representation indicating
that the site was likely to become vacant within the next 24 months and that unless alternative
uses were permitted it was likely to remain vacant. It was suggested that the site should be
identified as an opportunity site for a number of uses including retail and food and drink. The
Council unanimously determined that the site was deemed to be of a size, location and
accessibility that merited its retention for Employment Use (Report 346/15 Appendix 1) and
declined to modify the ALDP as requested by the land owner.

That matter was subsequently considered by a Scottish Government appointed Reporter at
the examination of the ALDP in 2016. The Reporter concluded that it was not necessary or
appropriate to amend the plan. In reaching that conclusion the Reporter stated: -

‘Although the council confirms that there is no commitment to bring forward the extension to
Elliot Industrial Estate, their position with regard to employment land is more concerned with
the loss of this particular site rather than any overall loss to the amount of land available. The
site is in a serviced location and has good accessibility to the strategic road network. | agree
that the site is important in terms of its opportunity to attract future business growth to the
area and in contributing to the supply of sites, which should support a broad range of
business activities. Over the 10-year period of the plan, the demand for business sites is likely
to fluctuate, but the availability of readily serviceable land within accessible locations would
support the economic aspirations of the plan.’

‘There are very few residential properties near to the site, and retail warehousing, a caravan
park and the industrial estate dominate the surroundings. With regard to retail strategy, the
plan defines a network of centres, consistent with Scottish Planning Policy. Retail uses
outwith Arbroath town centre are restricted to the commercial centre at Westway Retail Park
and controlled by Policy TC19, which requires a sequential approach to site selection. The
introduction of Class 1 retail at this site would not be consistent with the network or this overall
approach.’

A Proposal of Application Notice (ref: 18/00628/PAN) in respect of a proposed retail
development of food and non-food units including access, drainage and landscaping at the
site was considered by the Development Standards Committee at its meeting on 9 October
2018 (Report No. 326/18 refers). Committee noted the key issues identified in that report and
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identified the need for careful consideration of access to the site, with either a full size
roundabout or traffic lights provided on the A92; and that provision should be made for
connection between the proposed and existing retail site for pedestrians, cyclists and
vehicles.

APPLICANT'S CASE
The following documents have been submitted in support of the application:

Planning & Delivery Statement;

Retail Statement;

Response to Council Retail Analysis;
Employment Land Audit;

Economic Impact Statement;

Design and Access Statement;

Pre-application Consultation Report;

Transport Assessment and additional information;
Drainage Assessment;

Flood Risk Assessment;

Environmental Assessment;

Noise Impact Assessment and additional information;
Odour Impact Assessment;

Employment Marketing Statement;

Retail Marketing Statement;

Utilities Delivery Statement; and

Post Application Consultation Response Report;
Proposed retail planning conditions.

The supporting information is available to view on the Council's Public Access system and is
summarised as appropriate within the report and at Appendix 2 below.

CONSULTATIONS

Angus Council — Roads — has indicated no objection to the application subject to a number
of conditions. It is indicated that traffic generated by the development can be accommodated
on the public road network with no significant, detrimental impacts, as demonstrated by the
traffic impact analysis contained with the submitted Transport Assessment. It has also
accepted that there could be practical difficulties with providing a through route for vehicles
between the application site and the neighbouring Westway retail park. It is noted that the
nearest bus stops are located on the A92 where a bus service operates to and from Arbroath
and Dundee City Centre. It is indicated that improvements should be made to the public
transport infrastructure to facilitate the use of these services from the proposed development.
In its capacity as Flood Prevention Authority the Service has offered no objection in relation to
flooding and drainage although it is indicated that additional information on surface water
disposal is required should the application be approved.

Angus Council — Environmental Health — offers no objection to the application in respect of
amenity impacts subject to a number of conditions. In relation to land contamination, the
Service has reviewed the submitted Environmental Report and is satisfied that the site does
not pose a significant risk of harm from land contamination.

Scottish Environment Protection Agency (SEPA) — has offered no objection to the
application in respect of flood risk. In relation to surface water drainage it has indicated this
should be designed in accordance with Section 8 of CIRIA C7543 and SEPA’s SUDS advice
note for Brownfield sites.

Scottish Enterprise — has offered no comments on the proposal.
Scottish Water — has not objected to the application and has advised that there is currently
sufficient capacity at the water and waste water treatment works for the proposed

development.

Community Council — has offered its support to the application and has made comments in
relation to a number of matters associated with the development. These matters include
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roads, traffic, pedestrian safety and impacts on the town centre. The full representation from
the community council will be circulated to members of Angus Council and is available to view
on the council’s Public Access system.

Angus Council — Economic Development — has indicated the required change of use from
industrial development land into retail, would mean a loss of available industrial land.
Currently there is a steady demand for industrial land across parts of Angus and supply is
becoming relatively low. This potential loss of industrial land may have a negative impact on
this situation albeit this land has remained undeveloped since the closure of the previous
business on site. The development would attract new retailers to Arbroath and Angus which
would increase retail competition and choice and reduce the need to travel to other centres.
The development would create a number of new jobs however, it is likely that these will be in
the main low skilled and low paid posts. The percentage of jobs paid below the real Living
Wage in Angus is significantly worse than the rest of the council areas in Tayside.

REPRESENTATIONS

57 letters of representation have been received 40 are in support of the proposal with
14 raising objection and 3 offering general comment. The letters of representation will be
circulated to Members of Angus Council and a copy will be available to view on the council’s
Public Access website.

The following matters have been raised as objections to the application and are discussed in
the Planning Considerations section of this report below: -

The proposal is contrary to the Local Development Plan;

The proposal would result in the loss of allocated employment land;

The proposal fails to address any retail deficiencies within Arbroath;

The proposal would have unacceptable impacts on the vitality and viability of

Arbroath Town Centre;

e Road traffic and pedestrian safety impacts and adequacy of the transport
assessment;

e Inadequate linkages between the proposed and existing retail park.

The following matters have been raised in support of the application and are discussed in the
Planning Considerations section of this report below: -

e Employment opportunities would be created,;

e Development would attract more visitors and extra investment into the town;

e Development would encourage residents to shop and eat locally to the benefit of the
town;

e New retailers would be attracted to the town increasing retail competition and
choice and reducing need to travel to other centres.

PLANNING CONSIDERATIONS
Sections 25 and 37(2) of the Town and Country Planning (Scotland) Act 1997 require that
planning decisions be made in accordance with the development plan unless material
considerations indicate otherwise.

In this case the development plan comprises:-

e TAYplan (Approved 2017)
e Angus Local Development Plan (ALDP) (Adopted 2016)

The following development plan policies are relevant to the determination of the application
and are reproduced at Appendix 3 of this report: -

TAYplan (Approved 2017): Policies 1, 2, 3and 5

Angus Local Development Plan (ALDP): Policies DS1, DS2, DS3, DS4, TC14, TC17, TC19,
PV1, PV3, PV7, PV12, PV15 and PV18


http://planning.angus.gov.uk/online-applications/applicationDetails.do?activeTab=documents&keyVal=PJO2RPCFJWJ00
http://planning.angus.gov.uk/online-applications/applicationDetails.do?activeTab=documents&keyVal=PJO2RPCFJWJ00
https://www.tayplan-sdpa.gov.uk/strategic_development_plan
https://www.angus.gov.uk/media/angus_local_development_plan_adopted_september_2016
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Policy DS1 of the ALDP states amongst other things that the focus of development will be
sites allocated or otherwise identified for development within the ALDP, which will be
safeguarded for the use set out. It goes on to state that proposals for alternative uses will only
be acceptable if they do not undermine the provision of a range of sites to meet the
development needs of the plan area.

In this case the application site is located within the development boundary for Arbroath and it
is identified as an existing employment site. The site is safeguarded for uses falling within use
classes 4 (business), 5 (general industry) and 6 (storage or distribution). The proposed retail
park development is not consistent with the identified use of the site.

ALDP Policy TC14 directs employment uses to employment land allocations and again seeks
to safeguard land for those purposes. The policy recognises that in order to provide flexibility
throughout the plan period and to meet emerging employment needs, there may be
circumstances which would require consideration of other uses on existing employment
areas. A number of criteria are identified to allow assessment of proposals for alternative
uses.

In this case the proposed retail park development is not complementary or ancillary to an
existing or proposed employment use; it would not undermine the operation of existing or
proposed employment uses on the wider employment area; and, in-principle, the use would
not result in an unacceptable impact on the built and natural environment, surrounding
amenity, access and infrastructure.

The council's employment land audit 2018 indicates that there is around 167ha of available
employment land across Angus with 39.7ha assessed as immediately available. Around
32.4ha is assessed as having major constraints. In Arbroath it is indicated that there is
32.14ha of available employment land but 21ha is assessed as being constrained. The
remaining 11.14ha supply comprises 6.41ha across 8 plots at Kirkton Industrial Estate and
4.73ha across 3 plots at Elliot Industrial Estate. All 11 plots in Arbroath are identified as
unconstrained and immediately available. The audit indicates that 2.71ha of employment land
has been taken-up for development during the 2017/18 period, including 0.83ha in Arbroath.

The applicant has submitted information that indicates the application site has been actively
marketed for employment related uses since 2017 (and for retail uses since early 2018) but
there has been no interest in employment development. That information provides an analysis
of available employment land in Angus and in Arbroath and suggests that, based on recent
levels of employment land take-up, there is more than sufficient land to provide a 5-year
supply of employment land. It further suggests that other sites, in Arbroath, Angus and
Dundee have similar or better attributes than the application site and are more likely to attract
prospective developers. In summary, the applicants supporting information suggests that
there is no interest in developing this site for employment related use; there is very little
demand for employment land; there is more than sufficient employment land to meet current
and anticipated requirements; and there are other sites that could better meet any future
demand.

As indicated in the planning history section of this report, the appropriateness of safeguarding
the site for employment uses has previously been considered by Council and by a Scottish
Government appointed Reporter. Despite representation from the land owner suggesting that
alternative uses should be allowed on the site, including retail development, both the Council
and the Reporter considered that the safeguarding of this particular site was appropriate. The
Council unanimously determined that the site was deemed to be of a size, location and
accessibility that merited its retention for employment use (Report 346/15 Appendix 1) and
declined to modify the ALDP as requested by the land owner.

The Scottish Government appointed Reporter concluded that it was not necessary or
appropriate to amend the plan. In reaching that conclusion and specifically in relation to the
potential loss of employment land, the Reporter stated: -

‘Although the council confirms that there is no commitment to bring forward the extension to
Elliot Industrial Estate, their position with regard to employment land is more concerned with
the loss of this particular site rather than any overall loss to the amount of land available. The
site is in a serviced location and has good accessibility to the strategic road network. | agree
that the site is important in terms of its opportunity to attract future business growth to the
area and in contributing to the supply of sites, which should support a broad range of
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business activities. Over the 10-year period of the plan, the demand for business sites is likely
to fluctuate, but the availability of readily serviceable land within accessible locations would
support the economic aspirations of the plan.’

In the period since the Reporters decision in 2016 the serviced nature of the site and its
accessibility to the strategic road network has not changed. There are no other serviced
employment land areas in the town that benefit from the same proximity to the dualled A92.
While the employment land audit identifies that there are a number of employment land sites
available throughout Arbroath, this is the only safeguarded site in the town that has an area in
excess of 2ha with potential to accommodate an employment use requiring a reasonably
sizeable area of land. There may have been no interest in developing the site for employment
uses in the relatively short period since the ALDP was adopted and since marketing for that
use commenced in 2017 but, as indicated by the Reporter, over the 10-year period of the plan
demand for employment land is likely to fluctuate.

Arbroath is a Tier 2 settlement in terms of TAYplan and as such is expected to have potential
to make a major contribution to the regional economy. The ALDP strategy seeks to guide the
majority of development, including employment opportunities to locations within towns that
have the capacity to accommodate new development well integrated with existing
infrastructure. It would be undesirable to allow a situation where serviced employment land of
sufficient size was not available in Arbroath to meet the needs of a business wishing to
expand or relocate to the area. The site is safeguarded for employment uses as defined by
the ALDP and in the circumstances described above the proposal to develop the land as a
retail park is contrary to policies DS1 and TC14 of the ALDP.

Notwithstanding the fundamental conflict with policies DS1 and TC14 it is appropriate to
consider the proposal in the context of those policies that deal specifically with retail
development.

TAYplan Policy 5 states that in order to protect and enhance the vitality, viability and vibrancy
of town centres, development proposals should focus land uses that generate significant
footfall (including retail) in town centres defined in a network of centres ahead of other
locations. It indicates other land uses including hospitality and catering should be encouraged
in town centres. It indicates that planning decisions should be based on the following
sequential priority: -

1. town, city and local centres (including Arbroath) should be the first choice for land uses that
generate significant footfall; then;

2. on their edges; then;

3. in commercial centres (including Westway) for uses defined in Local Development Plan
then;

4. at appropriate out of centre locations with good foot, cycle and passenger transport links.

The policy identifies that within sequential priority areas 1 and 2 the following functions are
appropriate: -

Retail (convenience, comparison and bulky goods), Commercial Leisure, Offices, Civic and
community activity, Visitor uses (overnight and day trips), Hospitality and Catering, and
Residential.

It indicates that in sequential priority areas 3 and 4 the following functions are appropriate: -
Retail (bulky goods and convenience) and Commercial Leisure.

Policies TC17 and TC19 of the ALDP similarly promote a town centres first approach towards
new retail developments and require development proposals to follow a sequential approach
to site selection giving priority to sites within the defined town centre before edge of centre,

commercial centre or out of centre sites which are, or can be made accessible.

The application site is not in a town centre and is not located on the edge of a town centre.
The site is also not located within a commercial centre as defined by the ALDP.
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The applicant has provided a Retail Statement in support of the application and it includes a
sequential assessment that considers a number of sites in Arbroath (Car Park, Gravesend
and Car Park, Spink Street) and Carnoustie (Car Park, High Street). That assessment
concludes that it has not identified any sequentially preferable opportunities, mainly due to the
lack of sites of a suitable size to accommodate the proposed development. The assessment
has recently been updated to take account of a number of vacant retail units within Arbroath
town centre.

There does not appear to be strong rationale for choosing car parks, or for the car parks
chosen, as potential sites for the sequential assessment. There are other car parks within
Arbroath town centre that have not been considered and other potential development sites in
the vicinity of the town centre that might have some potential to accommodate some form of
retail development.

Scottish Planning Policy (SPP) states that planning authorities, developers, owners and
occupiers should be flexible and realistic in applying the sequential approach, to ensure that
different uses are developed in the most appropriate locations. The applicant has indicated
that the scale of the development proposed has been informed by retail analysis that has
identified a level of quantitative and qualitative deficiency in existing retail provision. It is
suggested that the scale of development proposed is appropriate to help address that
deficiency and therefore a site of sufficient size to accommodate the development as
proposed is required. For reasons set out below the level of that deficiency is considered to
be overstated and the proposed POD unit is clearly of a size that could be accommodated
within the town centre. However, it is accepted that there are no town centre, edge of centre
or sites within a commercial centre that could accommodate the development as proposed.

Notwithstanding the conclusion of the sequential assessment, development plan policy
indicates that in circumstances where there are no sequentially preferable sites, new retall
development should be directed to out of centre locations with good foot, cycle and passenger
transport links. This recognises that it is important for retail development to be located in
locations where those that do not have access to a private car can access the provision and
that sustainable transport choices can be made. In that respect it is necessary to consider
whether this out of centre location has good foot, cycle and passenger transport links.

The applicant has submitted a Transport Assessment in support of the application and it
considers the accessibility of the site. It makes reference to PAN75 and suggests that the
maximum walking threshold of 1600m (20mins) is in line with observed behaviour. The
applicant’s Transport Assessment concludes that the site has good accessibility.

However, that conclusion must be considered in relation to the planning history of the site and
conclusions reached previously by DPEA Reporters and Scottish Ministers. In considering
proposals for food retail development on the neighbouring Westway retail park Reporters
have indicated that: -

‘there is virtually no walk-in residential catchment at this location which is peripheral to the
town and not yet fully integrated into the urban fabric.’

‘the site is not easily accessible by modes of transport other than the car’
and,

‘Westway'’s lack of accordance with the plan is in large measure due to its location and poor
accessibility by means other than the car, particularly in respect of walking and cycling links,
and it is indifferently served by public transport.’

On the basis of those conclusions Reporters have considered that food retail development
would be significantly contrary to development plan policy.

The application site is further away from neighbouring housing developments of any size than
the Westway retail park; this proposal has virtually no walk-in residential catchment. Walking
and cycling linkages in the area have not changed to any material extent in the intervening
period of time. The site is a similar distance to bus routes and stops as the existing Westway
retail park and the frequency of bus service in the area is similar to that when the Reporter
determined that the area was ‘indifferently served by public transport’.
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It has generally been accepted that Westway is an acceptable location for bulky goods retalil
development. However, it has also been reasonably well established that this is a location that
relies on the private car; it is not a location that benefits from good foot, cycle and passenger
transport links. Such linkages are particularly important for food retail stores to ensure that
they are accessible by those that do not have access to a car (around 35% of the Arbroath
population) and to allow others to make sustainable transport choices. In this case the
application proposes retail development at an out of centre location that does not have good
foot, cycle and passenger transport links. Consequentially the proposal is contrary to TAYplan
Policy 5 and ALDP policy TC19 because this is an out of centre location that has poor
accessibility by means other than private car. The proposal is also contrary to TAYplan Policy
2 and ALDP policies DS2 and DS3 by virtue of its poor accessibility by foot, cycle and
passenger transport.

The applicant’s retail statement also provides information in relation to retail deficiency and
retail impact along with an assessment of the health of town centres within identified primary
and secondary catchment areas.

This is supported by a survey undertaken on behalf of the applicant by NEMS Market
Research (October 2018). The survey of 775 people indicated that 18.4% of those
interviewed identified poor range and choice of multiple shops as a reason they disliked
Arbroath. In addition to this 14.4% of those interviewed identified the choice of independent
shops as a reason they disliked Arbroath. Some 22.6% of respondents indicated a desire to
see an improved choice of multiple shops within the town with 19.2% indicating a desire to
see an improved range of independent and specialist shops.

The applicant’s retail statement indicates that convenience expenditure in what is identified as
the primary catchment area equates to £95.6m and comparison expenditure £112.7m
(£208.3m combined). In relation to the secondary catchment area, convenience expenditure
is identified as £104.5m and £133.6m for comparison expenditure (£238.1m combined). It
estimates that there is leakage of convenience goods expenditure equivalent to 17% or
£16.1m from the catchment. For comparison goods, the leakage is indicated to be 56% or
£67.2m of total expenditure. In relation to the secondary market convenience leakage is
indicated to be 69% (or £72.5m) of available expenditure and for available comparison
expenditure 54% or (£61.3m).

The retail statement concludes that the proposals would help meet a known deficiency by
retaining more expenditure within the local catchment (where at present there is significant
leakage of such expenditure) and due to its location, would help encourage more sustainable
shopping habits. It suggests that this might also benefit Arbroath town centre by encouraging
the prospects for further local linked trips. It indicates that the proposals would turnover
£13.7m for convenience goods and £11.3m for comparison goods from the primary
catchment, which is lower than the deficiency that currently exists, and in manner that would
not result in significantly adverse impacts. The impact on Arbroath town centre overall, would
be 5.9%. It suggests that all centres are generally performing modestly against the standard
vitality and viability indicators and can accommodate the modest trade diversions proposed.

The planning service has engaged an independent retail consultant to review the retail
statement. That consultant has raised concern regarding a number of matters and those have
been subject of dialogue with the applicant’s retail consultant. This has allowed the provision
of further information and sensitivity testing in relation to a number of assumptions.
Notwithstanding that dialogue the council’'s consultant remains concerned regarding a number
of assumptions by the applicant’s consultant. In particular there is concern regarding the
extent of the primary catchment and its inclusion of Carnoustie postcodes, and regarding the
extent of ‘clawback’ of expenditure leakage from Dundee that is estimated. The inclusion of
the Carnoustie postcodes is not consistent with previous council decisions and conclusions of
DPEA Reporters.

The council’'s consultant has indicated that the current 17% level of convenience expenditure
from the catchment is not overly remarkable given the extensive nature of commuting
between the catchment and Dundee. The consultant has also questioned the reasonableness
of the applicant’'s assumptions regarding reduction in leakage/ clawback of comparison goods
expenditure from outwith the primary catchment area. Accordingly, while there may be some
quantitative and qualitative deficiency in terms of retail offer within the Arbroath catchment
area, it is likely that this is overstated in the applicant’s submission.
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The council's consultant has indicated that Arbroath town centre appears vulnerable to
competition from out of centre retail. The consultant notes that figures provided by the
applicant indicate that while the Lidl store at Gravesend appears to achieving higher than
average turnover, none of the other food stores within Arbroath town centre are achieving
anywhere near their expected turnover levels. It is also noted that in relation to comparison
trading patterns and market shares, the town centre is fairing less well than the convenience
goods sector, with the town centre achieving just 75% of its expected average turnover.
Analysis provided by the applicant indicates that retail impact on Arbroath town centre could
be around 11% overall representing £5.93m of expenditure diverted from town centre shops.
The council’s retail consultant’s three reports on the proposal can be viewed on the Public
Access system but in conclusion state that: -

Assuming the exclusion of the additional Carnoustie postcode sector, and the same level of
clawback to the proposed development (c.£9m), this would result in around £24m or just 30%
of available expenditure in the catchment area being drawn to the significant comparison retail
attractions offered in Dundee and elsewhere outside the catchment area, reinforcing the
doubts over how realistic this conclusion can be. In this scenario retail impact remains the
same, at around 11% overall on Arbroath town centre, however assuming less reliance on
clawback would increase this. For example, dropping the reliance on clawback from 60% of
the proposal’s turnover to 50% would increase the impact on the town centre overall from
11% to around 14%, representing a reduction of comparison turnover of around £6m. The
resultant comparison goods turnover of the town centre in this scenario would reduce further
from 77% of average turnover to 67% in 2021.

Taking account of the sensitivity testing provided, there remain concerns regarding the overall
impact of the proposed development on Arbroath town centre. The impacts in the sensitivity
submissions continue to understate the likely impact, principally as a result of the reliance on
recovery of expenditure which is considered to be ‘leaking’ to Dundee and other centres. The
performance of the town centre, particularly in terms of comparison turnover, is relatively poor
based on the average turnover comparisons and other indicators provided by the Applicant,
and the proposed development will weaken the town centre performance further. The extent
of this weakening, based on the evidence provided, would be sufficient to support the
conclusion that the proposed development is contrary to LDP Policy TC19, as informed by
TAYplan Policy 5 and SPP.

It is unlikely that other town centres would suffer significant retail impact as a consequence of
the development but in circumstances where Arbroath’s town centre is vulnerable to retail
impact, the predicted level of impact is considered significant. The Arbroath Development
Strategy as detailed in the ALDP encourages new developments and investment where they
would strengthen the role of the town centre and enhance its vibrancy, vitality and viability
whilst improving the quality of the physical environment. Diverting expenditure, potentially in
excess of £56m - £6m, from a vulnerable town centre is unlikely to strengthen its role. There is
legitimate concern that the applicant's assumptions in relation to potential clawback of
expenditure leakage from the catchment are overly ambitious and in such circumstances retail
impact on the town centre could be increased. On the basis of available information it is
considered likely that this proposal would have an adverse impact on the vibrancy, vitality and
viability of the town centre. Accordingly the proposal is contrary to ALDP policies TC17
and TC19.

The general layout of the site and design of the proposed buildings is acceptable having
regard to the nature of the area. Detailed matters, including issues related to landscaping
could be addressed by planning condition. The proposal would be unlikely to give rise to
significant issues in terms of the amenity of the surrounding area or its occupants but a noise
impact assessment has identified that a 2.5m high acoustic fence would be required along a
significant portion of the southwest boundary of the site to reduce noise impact on the
adjacent caravan park. A fence of that height would not be a particularly attractive boundary
to the neighbouring caravan park but an acceptable design solution could likely be secured by
planning condition. The Environmental Health Service has also identified that further
conditions could be attached to minimise amenity impacts. The Roads Service has
considered potential impact on the local road network and has indicated no objection subject
to several matters being addressed through planning conditions. The proposal does not give
rise to any significant issues in terms of drainage or flood risk that could not be addressed by
planning condition.


http://planning.angus.gov.uk/online-applications/applicationDetails.do?activeTab=documents&keyVal=PJO2RPCFJWJ00
http://planning.angus.gov.uk/online-applications/applicationDetails.do?activeTab=documents&keyVal=PJO2RPCFJWJ00
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The proposal does not give rise to significant issues in terms of other development plan policy
that could not be addressed by planning conditions. However, for the reasons identified
above, the proposal is significantly contrary to the development plan.

In terms of material considerations it is relevant to have regard to Scottish Planning Policy
(SPP), the planning history of the site, representations submitted both in objection to and in
support of the application that raise relevant planning issues, and information submitted by
the applicant.

SPP introduces a presumption in favour of development that contributes to sustainable
development but indicates that this does not change the statutory status of the development
plan.

In this case the development plan is up-to-date and, as discussed above, this proposal is
contrary to the development plan. The application site is in an out-of-centre a location where
there would be high reliance on private cars for access. It is not a location that benefits from
good links via walking and cycling networks to serve the nature of development proposed and
it is indifferently served by public transport. There may be capacity for retail development in
Arbroath but SPP indicates that such development should be directed to locations that
provide good accessibility by a range of sustainable transport modes in order to reduce
reliance on the private car and to ensure accessibility by those that do not have access to a
car.

Issues regarding retail impact, the ability of the development to provide additional competition
and choice, and the tackling of retail deficiencies have been addressed above. The
development would be likely to stem some outflow of expenditure from the Arbroath
catchment area and that could help reduce travel to other areas, including Dundee. While that
would be beneficial it would not compensate for the otherwise poor accessibility of this site by
sustainable transport modes. The ongoing review of the local development plan would provide
the appropriate forum to consider the need to address any deficiency in retail provision and
would allow for consideration of a full range of sites that could provide a good level of
accessibility to those that do not have access to a private car or who wish to choose
sustainable means of transport.

The applicant has suggested a number of planning conditions that could be attached if
planning permission was granted in order to limit impact of the development on the town
centre. Those proposed planning conditions have been subject of some discussion and it is
likely that they would go some way towards reducing impacts on the town centre. However,
the extent to which they would reduce retail impact has not been demonstrated, and they
would not address the fundamental issues associated with this proposal that relate to the
general incompatibility of the proposal with the development plan.

The proposal may bring new retailers to the town and a number have expressed interest in
the development. However, the planning system cannot readily control the identity of retailers
and, while the applicant may use best endeavours, there can be no guarantee that existing
retailers within the town (including the town centre) would not relocate to this site. Indeed
information provided by the applicant suggests that the small pod unit was designed to
accommodate Greggs, an existing town centre operator.

Third parties have raised concern that the proposal is contrary to ALDP policy and have
highlighted that it would result in the loss of employment land. Those matters are discussed
above and for the reasons identified the proposal is considered contrary to development plan
policy, in part as it would result in the loss of employment land. There may be limited evidence
of demand for employment land but that may change over the period of the ALDP and it is
considered important to retain a site that is particularly well located in relation to the A92 and
that is the only serviced employment site in excess of 2ha in area within the town.
Safeguarding land of this nature for employment use is consistent with the SPP.

The council's Roads Service has reviewed information submitted by the applicant in relation
to road traffic and pedestrian safety and has considered the representations on these matters
made by third parties. The applicant has amended the proposed access arrangements in
response to concerns raised through the application process. The Roads Service has
indicated that the revised access and egress arrangements are considered acceptable.
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Third parties have raised concern regarding the need for good connectivity between the
proposed retail development and the existing Westway retail park. In that respect it is also
relevant to note that, at its meeting on 9 October 2018 the Development Standards
Committee indicated that provision should be made for connection between the proposed and
existing retail site for pedestrians, cyclists and vehicles. The applicant has indicated that direct
connection between the sites is not possible due to land ownership issues and has also
identified technical constraints associated with the formation of vehicular route connecting the
two sites. However, a footpath connection would be provided by the A92 (indicatively through
the Asda petrol station forecourt) and provision would be made for a pedestrian and cyclist
connection within the site although delivery of that would be dependent upon the
actions/agreement of neighbouring land owners which has not been secured. The Roads
Service has acknowledged that there would be technical issues associated with the provision
of a vehicular route between the two sites but has indicated that such issues could likely be
overcome if relevant land owners worked together to deliver a solution. As identified by the
Development Standards Committee it would be beneficial to avoid vehicular traffic wishing to
travel between the two sites being forced to enter the public road network. It would also be
beneficial to have a direct, formal and attractive pedestrian/cyclist linkage between the two
sites in the interests of promoting sustainable means of transport and allowing easy access
between the sites for those with restricted mobility.

The proposal would create new employment opportunities and the applicant has submitted
information that suggests the proposal would generate 237 full time equivalent (FTE) and 24
indirect jobs, with 14 (FTE) jobs anticipated through construction. The applicants supporting
information suggests that 157 of those jobs would be created from the food retall
development. However, it is relevant to note that named operators have been identified for the
2 large food retail units proposed within the development. In that respect Iceland (one of the
named operators) has indicated that it would create 25 jobs. Aldi, which is the other named
operator, recently submitted a planning application for a new retail unit of similar size at a site
in Dundee. The information submitted by Aldi in relation to that application suggested that
store would create 35 permanent new jobs. It is likely that a store of the similar size operated
by the same retailer would generate a similar number of jobs at this location. Accordingly, it is
likely that the number of jobs that would be generated by the food retail element of the
proposal would be significantly less than the 157 indicated by the applicant and similarly the
total number of jobs would also be reduced. While the proposal would generate new jobs that
has to be balanced against any job losses that might occur as a consequence of adverse
impact on existing businesses. The applicant has provided no assessment in relation to this
matter. The applicant has also not provided any assessment of the job opportunities that
might arise if the application site was developed for the employment use for which it is
safeguarded. The applicant has used standard multipliers to calculate potential jobs
associated with the proposed retail floorspace. If the same source data is used this suggests
that employment uses on the site (assuming similar floor area) could generate in the region of
95 - 400 jobs depending upon the nature of the employment use.

The applicant has also provided information that seeks to demonstrate the economic benefit
that would be derived from the development through the Gross Value Added (GVA). Based
upon the estimated 237 FTE jobs (which as discussed above is considered unlikely based on
retailer identity) the applicant has estimated that the development, once built, would provide a
GVA of £5.93m (2016 prices). The applicant’s information also indicates that the development
would have a construction value in the region of £11.39m and construction activity would
generate a further GVA of £7.96m to the economy. Again, the applicant has not provided
information to demonstrate the GVA that would be associated with employment development
for which the site is safeguarded. However, if the same source data is used, and assuming a
general employment use on the site, with the same estimated number of FTE jobs as the
proposed retail development (representing an approximate mid-range figure for employment
uses), a GVA in the region of £8.62m (2016 prices) could be provided from employment
related development on the site.

In conclusion this proposal is significantly contrary to the council’s policies as set out in the
development plan. The application site is identified and safeguarded for business, general
industry and storage or distribution uses. It is the only available employment site in excess of
2ha in Arbroath and is in a serviced location, adjacent to the strategic road network. Interest in
developing the site for employment use may not have emerged in the relatively short period of
time that it has been marketed. However, there are no other sites within the town of this size
and with the same attributes that could accommodate employment uses. The council’'s
policies seek to ensure that there is sufficient and suitable land available over the 10-year
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local development plan period for new businesses to locate in the area and/or for existing
businesses to relocate and expand. Allowing this proposal would compromise employment
land supply and could potentially make it more difficult for businesses to invest or grow.

While improvement of Arbroath’s retail offer is desirable and justifiable, national and local
policy requires any new retail provision to be directed to locations that are accessible by those
that do not have access to a car and by those who wish to make sustainable transport
choices. It has been well-established that the application site is in a general location where
there is poor accessibility by means other than private car, particularly in respect of walking
and cycling links, and it is indifferently served by public transport. Many people may choose to
do their shopping by car but it is important to recognise that there are also many who do not
have access to a car, or who wish to choose more sustainable means of transport to
undertake shopping trips. Development plan policy seeks to ensure that new retail
development is directed to the most sustainable locations and this application site is not
compatible with that policy requirement. The ongoing review of the local development plan
provides the appropriate forum to consider the need to address any deficiency in retail
provision and for consideration of a full range of sites that could provide a good level of
accessibility to those that do not have access to a private car or who wish to choose
sustainable means of transport.

Arbroath town centre, like many other town centres across the country, is vulnerable to impact
from new out of centre retail development. There is conflicting evidence regarding the
potential impact of the proposed development on the vitality and viability of Arbroath town
centre, but an independent retail consultant appointed on behalf of the council has concluded
that the likely level of retail impact would adversely impact the town centre. While planning
conditions that control retail format could help reduce retail impact, the effect of any such
conditions has not been quantified and they would not address the fundamental issues
identified above regarding the general unsuitability of the location for this type of
development. The council’s development strategy for Arbroath seeks to encourage new
development and investment where it will strengthen the role of the town centre and enhance
its vibrancy, vitality and viability. That is consistent with national and regional policy
objectives. Available evidence indicates that this proposal would not be consistent with
development strategy and would not be consistent with national and local policies that seek to
minimise impact of new retail development on town centres.

The information submitted in support of the application, the letters that offer support and
objection to the proposal and all other material considerations have been taken into account
in the preparation of this report. However, this proposal is not consistent with the strategy of
the development plan which promotes sustainable development and a network of centres and
is significantly contrary to the development plan. There are no material considerations that
justify approval of this application contrary to the development plan.

OTHER MATTERS
HUMAN RIGHTS IMPLICATIONS

The decision to refuse this application has potential implications for the applicant in terms of
his entitlement to peaceful enjoyment of his possessions (First Protocol, Article 1). For the
reasons referred to elsewhere in this report justifying the decision in planning terms, it is
considered that any actual or apprehended infringement of such Convention Rights, is
justified. Any interference with the applicant’s right to peaceful enjoyment of his possessions
by refusal of the present application is in compliance with the Council’s legal duties to
determine this planning application under the Planning Acts and such refusal constitutes a
justified and proportionate control of the use of property in accordance with the general
interest and is necessary in the public interest with reference to the Development Plan and
other material planning considerations as referred to in the report.

EQUALITIES IMPLICATIONS

The issues contained in this report fall within an approved category that has been confirmed
as exempt from an equalities perspective.

CONCLUSION

It is recommended that the application be refused for the following reasons:



1. The proposal is contrary to policy DS1 of the Angus Local Development Plan as the land
is safeguarded for employment uses, the proposal would not support delivery of the
development strategy, and it is not in accordance with other policies of that Plan,
specifically policies DS2, DS3, TC14, TC17 and TC19.

2. The proposal is contrary to policy TC14 of the Angus Local Development Plan as it would
result in the loss of land that it is important to retain for employment use by virtue of its
size, serviced location and proximity to the strategic road network. It is also contrary to
policy TC14 as the proposal is contrary to policy TC19.

3. The proposal is contrary to TAYplan Policy 5 and policy TC19 of the Angus Local
Development Plan because this is an out of centre location that has poor accessibility by
means other than private car. The proposal is also contrary to TAYplan Policy 2 and
policies DS2 and DS3 of the Angus Local Development Plan by virtue of its poor
accessibility by foot, cycle and passenger transport.

4. The proposal is contrary to policies TC17 and TC19 of the Angus Local Development
Plan as it would have an adverse impact on the vibrancy, vitality and viability of the town
centre. It is also inconsistent with the Arbroath development strategy as identified in the
Angus Local Development Plan as it would not strengthen the role of the town centre and
enhance its vibrancy, vitality and viability whilst improving the quality of the physical
environment.

NOTE: No background papers, as defined by Section 50D of the Local Government (Scotland) Act
1973, (other than any containing confidential or exempt information) were relied on to any material
extent in preparing the above Report.

REPORT AUTHOR: KATE COWEY
EMAIL DETAILS: PLANNING@anqus.gov.uk

DATE: 7 OCTOBER 2019

APPENDIX 1: LOCATION PLAN
APPENDIX 2: SUMMARY OF APPLICANTS SUPPORTING INFORMATION
APPENDIX 3: DEVELOPMENT PLAN POLICIES
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Appendix 2 — Summary of Applicant Supporting Information

Planning & Delivery Statement — this document details the proposed development and assesses it
against the relevant policies of the development plan and other material considerations. The
statement considers that the proposal complies with the relevant policies of the development plan. It
indicates that the proposal will help to meet a demonstrable retail deficiency by retaining more
expenditure within the local catchment area, where at present there is a significant leakage of such
expenditure. The proposal will deliver new employment opportunities for the local area through the
creation of a 261 jobs, once built and will also help support employment growth elsewhere through the
anticipated operator’'s commitment to the Scottish food and beverage industries. The site occupies a
highly sustainable location within the settlement that is conveniently accessible by walking, cycling
and public transport, as well as for vehicles to/from the adjacent local and strategic road network. New
investment and redevelopment will assist in enhancing a prominent and vacant brownfield site located
on a main arterial route into Arbroath. The proposed modern bespoke buildings and high quality
landscape setting will enhance what is currently an underutilised site with an uncertain future.

Retail Statement — this document assesses the impact of the development against retail planning
policies within the development plan and SPP. The Dundee City Retail Study 2015 identifies that retail
leakage into Dundee from Angus equates to 22% of convenience (food) expenditure totalling £59.8m
and 72% of comparison (non-food) expenditure totalling £222m by 2021. There is a quantitative and
gualitative deficiency in shopping provision for both convenience (food) and comparison (non-food)
goods in Arbroath. Expenditure leakage (principally to Dundee) is projected to be £16.1m (17% of
expenditure) for food goods and £67.2m (56% of expenditure) for non-food shopping by 2021. The
projected turnover of the development from the local catchment area is forecast to be £13.7m for
convenience goods and £11.3m for comparison goods, which is notably lower than the levels of
outflow that currently exist. The proposal is considered to be capable of being accommodated within
the catchment area without any significant adverse impacts on protected town centres within the area.
For Arbroath Town Centre, collectively, this would only be a 5.9% impact. The statement advises that
the site is the most sequentially preferable location for the development with no other sites either
within or on the edge of protected centres being available. The site is accessible by a range of
transportation modes and can reduce current unsustainable shopping trips much further afield.

Response to Council Retail Analysis — this document provides a response to the five conclusions
identified in the Council’'s Retail Analysis. The response considers that the catchment area identified
in the Retail Statement is considered to be appropriate given the changes to the retail offer in
Arbroath since the 2004 public inquiry. The catchment area is also informed by the ambitious nature
of the development proposal and has been designed to compete with the retail parks beyond the
catchment principally in Dundee. The sales densities used to calculate the potential turnover of the
non-food element of the development are based on commercial considerations of the likely occupiers
of the development. A sensitivity analysis has been provided to consider a worst case scenario
whereby the percentage of turnover for the development from the catchment is increased and where
diversions are increased from Arbroath and Carnoustie Town Centres. Arbroath town centre is
already underperforming at present and is principally due to the large levels of retail leakage from
retail leakage from the catchment. The development proposals are designed to address this
imbalance and could result in increased expenditure retention within the town centre, via the new
linked trips that would be generated by the development and the retention of more shoppers within
the catchment. The sequential assessment undertaken is robust and fully assesses locations with the
potential to accommodate the overall development proposal. The applicant considers that it would be
unreasonable and not commercially viable to disaggregate the development in the manner set out in
the Council’s Retail Analysis.

Employment Land Audit — this document provides an employment land study specifically for the
development of non-business uses on the development site. The audit advises there is currently
172.6 ha of available employment land in Angus, of which 29.85 ha is located in Arbroath; take-up of
employment land over the past five years has been limited to 12.97 ha in Angus (i.e. 2.54 ha per
annum) and 1.10 ha in Arbroath (i.e. 0.22 ha per annum); the take-up of land in the last five years
represents only 7.5% of the total available land supply in Angus and only 3.68% in Arbroath; there
has been no take-up of land in Arbroath in the past year and 1.31 ha in Angus overall. This amounts
to only 0.76% of the overall available supply. In addition, there is over 475,000 sqft of available
industrial units in Angus, highlighting a vacancy rate of 19.1%. From the take-up and supply figures it
is evident that both Angus and more specifically Arbroath, has significant amounts of industrial land
with very little demand, in locational terms, there is nothing unique about the subject site that elevates
its primacy for employment use and this is borne out by its continued vacant state. The proposed
development at the subject site would have an inconsequential impact on the supply of employment
land in Angus and more specifically, Arbroath.



Economic Impact Statement — this document highlights the economic benefits that would result from
the development. The statement indicates the development proposal will generate 237 additional Full
Time Equivalent (FTE) positions and 24 indirect jobs; a total of 261 jobs will be created by the project,
once built; the proposal will help contribute a GVA value of £5.79m to the economy based on the FTE
jobs that will be created; the value of the project is anticipated to be in the order of £11.39m; during
the construction phase 140 job years of construction work would be created which is the equivalent to
14 further FTE positions and the total direct and indirect GVA from the construction would be an
additional £7.96m to the economy.

Design and Access Statement — this document provides an assessment of the site's context and
characteristics that informed the identification of design principles that informed the basis of the
design concept. The proposal incorporates a new signalised vehicular access from the A92. Service
areas are segregated from the internal roadway serving the car parking areas. The buildings have
been located to the rear of the site to maintain a feeling of openness that gives consideration to the
existing built form in the area. The appearance of the buildings have a modern and contemporary
style which will provide a welcoming and active frontage for customers to the stores. The use of
modular cladding panels will visually separate the individual retail units. Extensive use of texture, form
and relief will enrich the fagades from all visible locations. Soft landscaping is incorporated along the
site frontage through the inclusion of an undulating mound with the car park broken up by soft
landscaping as well. The proposed development layout will be designed as accessible to all sectors of
the community and those with different mobility needs for inclusive access to ensure everyone can get
to and move through the application site regardless of age or disability.

Pre-application Consultation Report — this describes the consultation process undertaken by the
applicant prior to submitting the application. This report explains that engagement with potential
interested parties which included advertisement of the public events in the press. A public event was
held at Hospitalfield House on 20 September 2018 which was attended by in excess of 25 members
of the public. The comments highlighted positives towards employment opportunities and investment
in Arbroath but also expressed concerns over negative impacts on the town centre; queries were also
made over the type of retailing being offered by the development; comments were also made in
relation to access and transport matters; such a development would be compatible with the adjacent
site; redevelops a prominent site on the main route into Arbroath; concerns that littering would get
worse and attract young people a night and there is very little prospect of the site being reused for an
industrial use.

Transport Assessment and Additional Information — this document assesses the expected
transport impacts of the proposal, along with any mitigation measures that may be required. This
statement concludes that traffic impacts on the surrounding road network can be appropriately
mitigated. The required mitigation includes a new traffic signalised junction to ensure that the junction
operates safely and reduces the potential impact of vehicles either backing up on the A92 Dundee
Road or internally within the proposed retail park. A ‘keep clear’ yellow box is proposed on the A92
Dundee Road at the access to / from the Elliot Caravan Park to ensure that entry and exit is not
restricted by any vehicles waiting at the traffic signals between signal phases. It is not considered
possible for the applicant to provide any vehicular link beyond the proposed retail park’s site
boundary. Any vehicle link between the two retail parks could lead to road safety issues for
pedestrians, cyclists and vehicles, capacity constraints at the Westway / Westway Retail Park
junction. The existing northbound bus stop on the A92 Dundee Road will require to be relocated to
accommodate the proposed signalised junction. Parking within the site is generally in accordance with
the National Roads Development Guide Parking Standards. The site is accessible and direct links are
provided to existing walking and cycling networks and access to public transport networks is within the
recommended 400m.

Drainage Assessment — this document provides an assessment of the drainage for the site and
proposes a drainage solution for the proposed development. This indicates new foul gravity sewers
will be provided to serve the development and will be located within the new roads and areas of open
ground where necessary. Each plot will discharge to the new sewer via a single disconnecting
chamber located within its own curtilage. Surface water drainage will consist of a series of cellular
storage units positioned below areas of car parking within the site that will discharge to the existing
surface water sea outfall. The rate and volume of surface water run-off from the post development
situation would be hydraulically controlled to ensure the run-off does not exceed that of the existing
brownfield site. In terms of maintenance new foul sewers, including all associated manholes will be
adopted by Scottish Water. Foul tails from each individual plot to be adopted by Scottish Water. All
surface water drainage, road gullies and associated manholes, including cellular storage units will



remain private and either be the responsibility of the individual owner/occupier or form part of a
factoring agreement.

Flood Risk Assessment — this document assesses potential flood risk at the site in relation to fluvial
and coastal flooding, infrastructure failure, overland flow, sewer flooding, and groundwater flooding.
The assessment concludes that the risk of flooding at the site is considered to be low. It is
recommended that finished floor levels are set above surrounding ground levels and profiling site
ground levels to route flood waters around and away from buildings. SUDS principles should be
adopted to mitigate the effect of the development in terms of flood risk both within and beyond site
limits.

Environmental Assessment — this report provides factual and interpretive geotechnical and
environmental information along with recommendations, in relation to the proposed redevelopment of
the site for the identified end-uses. The report advises there is no significant risk to identified
receptors with regards to the development proposals. No further ground investigation for
contaminated land purposes is considered necessary with additional asbestos testing recommended
on a precautionary basis across the site and further testing will be required in due course along the
route of any future water supply pipes to determine appropriate pipe specification.

Noise Impact Assessment and Additional Information — these documents assess potential noise
impacts arising from the development on nearby receptors. This assessment indicates that through
the inclusion of a 3.5m high barrier along most of the south west boundary of the site at all receptor
locations the external noise levels are predicted to be below the WHO criterion for daytime and
internal levels at night-time do not exceed the relevant BS8233. Taking into account the context of the
development, it is concluded that the impact would be low and there would be no adverse loss of
acoustic amenity.

Odour Impact Assessment — this document assesses potential odour impacts arising from the
proposed development on the nearest odour sensitive receptors. This assessment considers specific
units being occupied by uses that would generate odour from hot food preparation. The assessment
concludes that providing the implementation of appropriate odour control measures the proposed
development is unlikely to have any significant adverse impacts on the amenity of odour sensitive
receptors.

Employment Marketing Statement — this document details the marketing exercise undertaken for
the site since early 2017. It indicates due to the obsolescence and dilapidated condition of the
buildings on the site there was deemed to be no demand from a letting or sales perspective therefore
the site was cleared and marketed since early 2017 with no interest from Class 4, 5 or 6 occupiers.
Throughout the marketing process demand and interest was expressed from developers expressing
interest in retail uses on the site.

Retail Marketing Statement — this document advises that the development site has been actively
marketed since January 2018 with targeted email campaigns to specific occupiers, the details have
been circulated continuously during this period to agents in Scotland and England. Marketing details
have also been published on several commercial property search websites. In terms of interest to
date we are under offer with a food operator to take unit A, a variety store to take unit G and a Food
operator to take unit F. In addition, we have 3 pods (2 of which drive Thru’s) in the car park and all of
these are also under offer. All of these interested parties are National operators who will not take
representation in the town centre and most importantly, they are all new entrants to Arbroath.

Utilities Delivery Statement — this document sets out the multi-utility proposals for the development.
A new water connection will be taken from Scottish Water's existing local infrastructure; a new
medium pressure gas mains service will be provided to the site by connecting to the existing Medium
Pressure gas service located on Dundee Road; a new 11kV connection will be taken from the North-
East boundary of the Westway Retail Park; the existing overhead Openreach telephone lines on
Dundee Road adjacent to the pumping station will be removed and re-provided below ground,;
external lighting will be provided to the new road junction being formed on A92 Dundee Road and
extended to the new road within the development with the car park and service yard lighting will be
provided by column and building mounted LED lighting.

Post Application Consultation Response Report — this document reviews the responses from
consultees and representations from third parties. Where required further information has been
provided to satisfy consultees or the proposal has been amended to address matters that consultees
have raised. In response to the representations the document advises ALDI, B&M and Iceland are
proposed anchor tenants. Burger King and Costa are interested in two of the pod units. All of these



interested parties are National operators who will not take representation in the town centre. Arbroath
has significant amounts of available employment land with very little demand for that land therefore
the proposed development would have an inconsequential impact on the supply of employment land
in Arbroath. The proposal will deliver new employment opportunities through the creation of an
estimated 261 jobs with an additional £7.96 million to the economy. The proposal will help to meet
retail deficiency by retaining more expenditure with the local catchment area where there is a
significant leakage. The development will assist in enhancing a prominent and vacant brownfield site.

Proposed retail planning conditions — the applicant has suggested planning conditions that would
deal with retail matters. Amongst other things the proposed conditions include restrictions on the total
retail floorspace; restrictions on subdivision or enlargement of units as well as specifying a minimum
size of unit; and controls on the range of goods that would be available for sale from the units.



Appendix 3 — Development Plan Policies

TAYplan Strategic Development Plan

Policy 1: Principal Settlement Hierarchy

Strategies, plans, programmes and development proposals shall focus the majority of development in
the region’s principal settlements as shown on Map 1 (opposite):

Tier 1 principal settlements which have the potential to accommodate the majority of the region’s
additional development over the plan period and make a major contribution to the region’s economy;

. Within Dundee Core Area in the principal settlements of Dundee City; including Dundee
Western Gateway, and Invergowrie, Monifieth, Tayport/Newport/Wormit, Birkhill/Muirhead; and,

. Within Perth Core Area in the principal settlements of Perth City, Scone, Almondbank, Bridge
of Earn, Oudenarde, Methven, Stanley, Luncarty, Balbeggie, Perth Airport.

Tier 2 principal settlements which have the potential to make a major contribution to the regional
economy but will accommodate a smaller share of the additional development; and,

Tier 3 principal settlements which have the potential to play an important but more modest role in the
regional economy and will accommodate a small share of the additional development.

B. Sequential Approach

Strategies, plans and programmes shall prioritise land release for all principal settlements using the
sequential approach in this Policy; shall prioritise within each category, as appropriate, the reuse of
previously developed land and buildings (particularly listed buildings); and shall ensure that such land
is effective or expected to become effective in the plan period, and that a range of sites is made
available, as follows:

1. Land within principal settlements; then,
2. Land on the edge of principal settlements; then,

3. Where there is insufficient land or where the nature/scale of land use required to deliver the Plan
cannot be accommodated within or on the edge of principal settlements, and where it is consistent
with Part A of this policy and with Policy 2, the expansion of other settlements should be considered.

C. Outside of Principal Settlements

Local Development Plans may also provide for some development in settlements that are not defined
as principal settlements (Policy 1A). This is provided that it can be accommodated and supported by
the settlement, and in the countryside; that the development genuinely contributes to the outcomes of
this Plan; and, it meets specific local needs or does not undermine regeneration of the cities or
respective settlement.

Proposals for development in the countryside should be assessed against the need to avoid
suburbanisation of the countryside and unsustainable patterns of travel and development.

D. Green belts

Local Development Plans shall continue the implementation of green belt boundaries at both St
Andrews and Perth to preserve their settings, views and special character including their historic
cores; protect and provide access to open space; assist in safeguarding the countryside from
encroachment; to manage long term planned growth including infrastructure on Map 10 and Strategic
Development Areas in Policy 3; and define the types and scales of development that are appropriate
within the green belt based on Scottish Planning Policy.

Policy 2: Shaping better quality places

To deliver better quality development and places which respond to climate change, Local
Development Plans, design frameworks masterplans/briefs and development proposals should be:

A. Place-led to deliver distinctive places by ensuring that the arrangement, layout, design,
density and mix of development are shaped through incorporating and enhancing natural and



historic assets*, natural processes, the multiple roles of infrastructure and networks, and local
design context.

B. Active and healthy by design by ensuring that:

i. the principles of lifetime communities (p. 17) are designed-in;

ii. new development is integrated with existing community infrastructure and provides new community
infrastructure/facilities where appropriate;

iii. collaborative working with other delivery bodies concentrates and co-locates new buildings,
facilities and infrastructure; and,

iv. transport and land use are integrated to:

a. reduce the need to travel and improve accessibility by foot, cycle and public transport and related
facilities;

b. make the best use of existing infrastructure to achieve an active travel

environment combining different land uses with green space; and,

c. support land use and transport integration by transport assessments/ appraisals and travel plans
where appropriate, including necessary on and off-site infrastructure.

C. Resilient and future-ready by ensuring that adaptability and resilience to a changing climate are
built into the natural and built environments through:

i. a presumption against development in areas vulnerable to coastal erosion, flood risk and rising sea
levels;

ii. assessing the probability of risk from all sources of flooding;

iii. the implementation of mitigation and management measures, where appropriate, to reduce flood
risk; such as those envisaged by Scottish Planning Policy, Flood Risk Management Strategies and
Local Flood Risk Management Plans when published;

iv. managing and enhancing the water systems within a development site to reduce

surface water runoff including through use of sustainable drainage systems and storage;

v. protecting and utilising the natural water and carbon storage capacity of soils, such as peat lands,
and woodland/other vegetation;

vi. ldentifying, retaining and enhancing existing green networks and providing additional networks of
green infrastructure (including planting in advance of development), whilst making the best use of
their multiple roles; and,

vii. design-in and utilise natural and manmade ventilation and shading, green spaces/networks, and
green roofs and walls.

D. Efficient resource consumption by ensuring that:

i. waste management solutions are incorporated into development;

ii. high resource efficiency is incorporated within development through:

a. the orientation and design of buildings and the choice of materials to support passive standards;
and,

b. the use of or designing in the capability for low/zero carbon heat and power generating
technologies and storage to reduce carbon emissions and energy consumption; and,

c. the connection to heat networks or designing-in of heat network capability.

*Natural and historic assets: Landscapes, habitats, wildlife sites and corridors, vegetation,
biodiversity, green spaces, geological features, water courses and ancient monuments,
archaeological sites and landscape, historic battlefields, historic buildings, townscapes, parks,
gardens and other designed landscapes, and other features (this includes but is not restricted to
designated buildings or areas).

Policy 3: A First Choice for Investment

Local Development Plans should:

A. identify and safeguard at least 5 years supply of employment land* to support the growth of
the economy and a diverse range of industrial requirements;

B. identify and safeguard sites/locations for distribution and warehousing or industries with
significant cargo movements adjacent/close to rail-heads and ports where appropriate;

C. further assist in growing the year-round economy including the role of the tourism and
sporting and recreational sectors;

D. continue to support the development of the Strategic Development Areas set out in Map 3;



E. include (or cover in Supplementary Planning Guidance) Design Frameworks for all Strategic
Development Areas where unless completed or not required. These should reflect the overall policy
requirements of this Plan and from which master plans will be developed, reflecting in particular the 6
qualities of successful places advocated by Scottish Planning Policy.

Footnotes

*Land for employment includes Classes 4 (business), 5 (General Industrial) and 6 (storage and
distribution) from the Use Classes (Scotland) Order (1997). The location of some of these is
considered as part of the town centres first approach in Policy 5.

Policy 5: Town Centres First
To protect and enhance the vitality, viability and vibrancy of city/town centres:

A. strategies, plans, programmes and development proposals should focus land uses that
generate significant footfall in city/town centres defined in the network of centres (below) ahead of
other locations (including retail, commercial leisure, offices, community and cultural facilities, civic
activity and, where appropriate public buildings such as libraries, education and health care facilities).
Other land uses including residential, hospitality and catering, events and markets should be
encouraged in town centres.

B. Local Development Plans should:

i. identify specific boundaries, where appropriate, for each city/town centre, local centre and
commercial centre in the network (below); including those subsequently identified in Local
Development Plans;

ii. specify the appropriate functions that can take place at individual commercial centres; and,

iii. identify any other town centres and commercial centres, as appropriate; this will be particularly
likely in larger, multi-centre settlements such as Dundee, Perth and Arbroath.

C. Local Development Plans and planning decisions should recognise that hospitality, catering
and leisure facilities play a prominent role in supporting the visitor function of settlements and in the
daytime and evening economy of all centres. They should also support improvements to town centres
that enable events, festivals or markets to take place and which improve the general maintenance,
character and wellbeing of the centre.

D. planning decisions for land uses that generate significant footfall should be based on the

sequential priority (below — taken from Scottish Planning Policy) and other local considerations as
appropriate.

Angus Local Development Plan

Policy DS1: Development Boundaries and Priorities
All proposals will be expected to support delivery of the Development Strategy.

The focus of development will be sites allocated or otherwise identified for development within the
Angus Local Development Plan, which will be safeguarded for the use(s) set out. Proposals for
alternative uses will only be acceptable if they do not undermine the provision of a range of sites to
meet the development needs of the plan area.

Proposals on sites not allocated or otherwise identified for development, but within development
boundaries will be supported where they are of an appropriate scale and nature and are in
accordance with relevant policies of the ALDP.

Proposals for sites outwith but contiguous* with a development boundary will only be acceptable
where it is in the public interest and social, economic, environmental or operational considerations
confirm there is a need for the proposed development that cannot be met within a development
boundary.

Outwith development boundaries proposals will be supported where they are of a scale and nature
appropriate to their location and where they are in accordance with relevant policies of the ALDP.



In all locations, proposals that re-use or make better use of vacant, derelict or under-used brownfield
land or buildings will be supported where they are in accordance with relevant policies of the ALDP.

Development of greenfield sites (with the exception of sites allocated, identified or considered
appropriate for development by policies in the ALDP) will only be supported where there are no
suitable and available brownfield sites capable of accommodating the proposed development.

Development proposals should not result in adverse impacts, either alone or in combination with other
proposals or projects, on the integrity of any European designated site, in accordance with Policy PV4
Sites Designated for Natural Heritage and Biodiversity Value.

*Sharing an edge or boundary, neighbouring or adjacent
Policy DS2: Accessible Development
Development proposals will require to demonstrate, according to scale, type and location, that they:

e are or can be made accessible to existing or proposed public transport networks;

¢ make provision for suitably located public transport infrastructure such as bus stops, shelters,
lay-bys, turning areas which minimise walking distances;

o allow easy access for people with restricted mobility;

e provide and/or enhance safe and pleasant paths for walking and cycling which are suitable for
use by all, and link existing and proposed path networks; and

e are located where there is adequate local road network capacity or where capacity can be
made available.

Where proposals involve significant travel generation by road, rail, bus, foot and/or cycle, Angus
Council will require:

¢ the submission of a Travel Plan and/or a Transport Assessment.

e appropriate planning obligations in line with Policy DS5 Developer Contributions.

Policy DS3: Design Quality and Placemaking

Development proposals should deliver a high design standard and draw upon those aspects of
landscape or townscape that contribute positively to the character and sense of place of the area in
which they are to be located. Development proposals should create buildings and places which are:

e Distinct in Character and Identity: Where development fits with the character and pattern of
development in the surrounding area, provides a coherent structure of streets, spaces and
buildings and retains and sensitively integrates important townscape and landscape features.

e Safe and Pleasant: Where all buildings, public spaces and routes are designed to be
accessible, safe and attractive, where public and private spaces are clearly defined and
appropriate new areas of landscaping and open space are incorporated and linked to existing
green space wherever possible.

e Well Connected: Where development connects pedestrians, cyclists and vehicles with the
surrounding area and public transport, the access and parking requirements of the Roads
Authority are met and the principles set out in ‘Designing Streets’ are addressed.

e Adaptable: Where development is designed to support a mix of compatible uses and
accommodate changing needs.

e Resource Efficient: Where development makes good use of existing resources and is sited
and designed to minimise environmental impacts and maximise the use of local climate and
landform.

Supplementary guidance will set out the principles expected in all development, more detailed
guidance on the design aspects of different proposals and how to achieve the qualities set out above.
Further details on the type of developments requiring a design statement and the issues that should
be addressed will also be set out in supplementary guidance.

Policy DS4: Amenity



All proposed development must have full regard to opportunities for maintaining and improving
environmental quality. Development will not be permitted where there is an unacceptable adverse
impact on the surrounding area or the environment or amenity of existing or future occupiers of
adjoining or nearby properties.

Angus Council will consider the impacts of development on:

Air quality;

Noise and vibration levels and times when such disturbances are likely to occur;

Levels of light pollution;

Levels of odours, fumes and dust;

Suitable provision for refuse collection / storage and recycling;

The effect and timing of traffic movement to, from and within the site, car parking and impacts
on highway safety; and

e Residential amenity in relation to overlooking and loss of privacy, outlook, sunlight, daylight
and overshadowing.

Angus Council may support development which is considered to have an impact on such
considerations, if the use of conditions or planning obligations will ensure that appropriate mitigation
and / or compensatory measures are secured.

Applicants may be required to submit detailed assessments in relation to any of the above criteria to
the Council for consideration.

Where a site is known or suspected to be contaminated, applicants will be required to undertake
investigation and, where appropriate, remediation measures relevant to the current or proposed use
to prevent unacceptable risks to human health.

Policy TC14: Employment Allocations and Existing Employment Areas

Within employment land allocations and existing employment areas, planning permission will be
granted for Class 4 (Business), Class 5 (General Industry) and Class 6 (Storage and Distribution)
uses. In these locations, other uses may be supported if it is demonstrated that:

1. The proposal is complementary or ancillary to an existing or proposed employment use; or

2. The loss of the site would not undermine the provision of employment land in Angus, or land
which may be important to retain due to its individual characteristics, regardless of the amount of
employment land available; and

3. The proposal would not undermine the operation of existing or proposed employment uses on
the whole allocation or existing employment area; and

4. There is no unacceptable impact on the built and natural environment, surrounding amenity,
access and infrastructure; and

5. If relevant, the proposal is in accordance with Policy TC19 Retail and Town Centre Uses.

To meet the requirements of points 1, 2 and 3, evidence shall be submitted with the planning
application to identify the length of time the site has been marketed for employment use; the forms of
marketing undertaken; the inter-relationship of the site with adjacent employment land, and with
strategic and local transportation infrastructure; and potential impacts of the future use and
occupation of adjacent employment land.

Policy TC17: Network of Centres

Angus Council will seek to protect and enhance the scale and function of the centres as set out in
Table 2 below.

A town centre first policy is applied to uses including retail, commercial leisure, offices, community
and cultural facilities that attract significant numbers of people. Support will be given to development
proposals in town centres which are in keeping with the townscape and pattern of development and
which conform with the character, scale and function of the town centres.

All development proposals within a Commercial Centre will have to satisfy criteria within Policy TC19
Retail and Town Centre Uses.

Policy TC19: Retail and Town Centre Uses



Proposals for retail and other town centre uses* over 1000 m2 gross floorspace (including extensions)
on the edge of or outside of defined town centres (including in out of town locations) will be required
to submit relevant assessments (including retail/town centre impact and transport assessments) and
demonstrate that the proposal:

¢ has followed a sequential approach to site selection, giving priority to sites within the defined
town centre before edge of centre, commercial centre or out of centre sites which are, or can
be made accessible;

e does not individually or cumulatively undermine the vibrancy, vitality and viability of any of the
town centres identified in Table 2 in Angus;

o tackles deficiencies in existing provision, in qualitative or quantitative terms; and

e is compatible with surrounding land uses and there is no unacceptable impact on the built and
natural environment, surrounding amenity, access and infrastructure.

Proposals for retail and other town centre uses8 under 1000 m2 gross floorspace (including
extensions) on the edge of or outside of defined town centres may be required to submit relevant
assessments (including retail / town centre impact, transport and sequential assessments) where it is
considered that the proposal may have a significant impact on the vibrancy, vitality and viability of any
of the town centres in Angus.

*Town centre uses include commercial leisure, offices, community and cultural facilities.
Policy PV1: Green Networks and Green Infrastructure

Angus Council will seek to protect, enhance and extend the wildlife, recreational, amenity, landscape,
access and flood management value of the Green Network. Development proposals that are likely to
erode or have a damaging effect on the connectivity and functionality of the Green Network will not be
permitted unless appropriate mitigation or replacement can be secured. In some cases a developer
contribution towards enhancement of the wider Green Network may be appropriate.

Green infrastructure (including open space) will require to be provided as part of new development.
Proposals should identify the location and nature of the green network in the area and seek to
enhance linkages wherever possible.

The location and function of green networks in Angus will be mapped in a Planning Advice Note.
Policy PV3: Access and Informal Recreation

New development should not compromise the integrity or amenity of existing recreational access
opportunities including access rights, core paths and rights of way. Existing access routes should be
retained, and where this is not possible alternative provision should be made.

New development should incorporate provision for public access including, where possible, links to
green space, path networks, green networks and the wider countryside.

Where adequate provision cannot be made on site, and where the development results in a loss of
existing access opportunities or an increased need for recreational access, a financial contribution
may be sought for alternative provision.

Policy PV7: Woodland, Trees and Hedges

Ancient semi-natural woodland is an irreplaceable resource and should be protected from removal
and potential adverse impacts of development. The council will identify and seek to enhance
woodlands of high nature conservation value. Individual trees, especially veteran trees or small
groups of trees which contribute to landscape and townscape settings may be protected through the
application of Tree Preservation Orders (TPO).

Woodland, trees and hedges that contribute to the nature conservation, heritage, amenity, townscape
or landscape value of Angus will be protected and enhanced. Development and planting proposals
should:

e protect and retain woodland, trees and hedges to avoid fragmentation of existing provision;
e be considered within the context of the Angus Woodland and Forestry Framework where
woodland planting and management is planned;



e ensure new planting enhances biodiversity and landscape value through integration with and
contribution to improving connectivity with existing and proposed green infrastructure and use
appropriate species;

e ensure new woodland is established in advance of major developments;

e undertake a Tree Survey where appropriate; and

o identify and agree appropriate mitigation, implementation of an approved woodland
management plan and re-instatement or alternative planting.

Angus Council will follow the Scottish Government Control of Woodland Removal Policy when
considering proposals for the felling of woodland.

Policy PV12: Managing Flood Risk

To reduce potential risk from flooding there will be a general presumption against built development
proposals:

e on the functional floodplain;
¢ which involve land raising resulting in the loss of the functional flood plain; or
e which would materially increase the probability of flooding to existing or planned development.

Development in areas known or suspected to be at the upper end of low to medium risk or of medium
to high flood risk (as defined in Scottish Planning Policy (2014), see Table 4) may be required to
undertake a flood risk assessment. This should demonstrate:

that flood risk can be adequately managed both within and outwith the site;

that a freeboard allowance of at least 500-600mm in all circumstances can be provided;
access and egress to the site can be provided that is free of flood risk; and

where appropriate that water-resistant materials and construction will be utilised.

Where appropriate development proposals will be:

e assessed within the context of the Shoreline Management Plan, Strategic Flood Risk
Assessments and Flood Management Plans; and

e considered within the context of SEPA flood maps to assess and mitigate surface water flood
potential.

Built development should avoid areas of ground instability (landslip) coastal erosion and storm
surges. In areas prone to landslip a geomorphological assessment may be requested in support of a
planning application to assess degree of risk and any remediation measures if required to make the
site suitable for use.

Policy PV15: Drainage Infrastructure

Development proposals within Development Boundaries will be required to connect to the public
sewer where available.

Where there is limited capacity at the treatment works Scottish Water will provide additional
wastewater capacity to accommodate development if the Developer can meet the 5 Criteria*. Scottish
Water will instigate a growth project upon receipt of the 5 Criteria and will work with the developer,
SEPA and Angus Council to identify solutions for the development to proceed.

Outwith areas served by public sewers or where there is no viable connection for economic or
technical reasons private provision of waste water treatment must meet the requirements of SEPA
and/or The Building Standards (Scotland) Regulations. A private drainage system will only be
considered as a means towards achieving connection to the public sewer system, and when it forms
part of a specific development proposal which meets the necessary criteria to trigger a Scottish Water
growth project.

All new development (except single dwelling and developments that discharge directly to coastal
waters) will be required to provide Sustainable Drainage Systems (SUDs) to accommodate surface
water drainage and long term maintenance must be agreed with the local authority. SUDs schemes
can contribute to local green networks, biodiversity and provision of amenity open space and should
form an integral part of the design process.



Drainage Impact Assessment (DIA) will be required for new development where appropriate to identify
potential network issues and minimise any reduction in existing levels of service.

Policy PV18: Waste Management in New Development

Proposals for new retail, residential, commercial, business and industrial development should seek to
minimise the production of demolition and construction waste and incorporate recycled waste into the
development.

Where appropriate, Angus Council will require the submission of a Site Waste Management Plan to
demonstrate how the generation of waste will be minimised during the construction and operational
phases of the development.

Development proposals that are likely to generate waste when operational will be expected to include
appropriate facilities for the segregation, storage and collection of waste. This will include provision for
the separate collection and storage of recyclates within the curtilage of individual houses.
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