
AGENDA ITEM 6 
 

REPORT NO LB24/21 
 
 

ANGUS LICENSING BOARD – 20 MAY 2021 
 

PREMISES LICENCES – REQUEST TO VARY UNDER THE LICENSING (S) ACT 2005  
 

REPORT BY CLERK TO THE BOARD 
 
ABSTRACT 
 
The purpose of this Report is to present five applications to vary premises licences under section 29 of 
the Licensing (Scotland) Act 2005 which require to be determined by the Board. 
 
1. RECOMMENDATION 

 
It is recommended that the Board consider and determine each application to vary premises 
licences as detailed in Appendix 1, in terms of one of the following options: - 
 
(i) to grant the application, subject to Statutory Conditions and any other variation to the 

conditions to which the licence is subject that the Board may wish to impose; 
 
(ii) to defer the application to the next Licensing Board; or 

 
(iii) to refuse the application on one or more of the grounds referred to in Paragraph 4.4. 
 

2. BACKGROUND 
 
The Board has received five applications to vary premises licences under section 29 of the 
Licensing (Scotland) Act 2005 (“the Act”) which require to be determined by the Board because 
the matters are not subject to delegation and can only be discharged by the Licensing Board. 
 

3. FINANCIAL IMPLICATIONS 
 
There are no financial implications arising from this Report. 
 

4.  LEGAL 
 

4.1  The Act provides that a variation, in relation to a Premises Licence, means any variation of: - 
 
(a) any of the conditions to which the licence is subject (other than the Statutory 

Conditions); 
 
(b) any of the information contained in the operating plan contained in the licence; 
 
(c) the layout plan contained in the licence; or 

 
(d) any other information contained or referred to in the licence,  
 
and includes an addition, deletion or other modification 
 

4.2. If the variation sought is a minor variation, then the variation must be granted and powers have 
been delegated to the Clerk to approve these minor variation applications.  Minor variations 
are: - 
 
(a) any variation of the layout plan, if the variation does not result in any inconsistency with 

the operating plan; 
 



(b) where, under the operating plan contained in the licence, children or young persons 
are allowed entry to the premises, any variation reflecting any restriction or proposed 
restriction of the terms on which they are allowed entry to the premises; 

 
(c) any variation of the information contained in the licence relating to the premises 

manager (including a variation so as to substitute a new premises manager), and 
 

(d) any other variation of such description as may be prescribed. 
 

4.3. Section 30 of the Act provides that if the variation(s) being sought are not minor, the Board 
must hold a hearing to determine the application. 

 
The Board must, in considering and determining the application, consider whether any of the 
grounds for refusal apply and: - 
 
(a) if none of them apply, the Board must grant the application; or 
 
(b) if any of them apply, the Board must refuse the application. 

 
4.4. The grounds for refusal are: - 
 

(a) that the application must be refused under Section 32(2) of the Act (the Board had 
previously refused an application to vary a premises licence within the preceding one 
year), Section 64(2) of the Act (alcohol would be sold for a continuous period of 24 
hours from the premises, unless there are exceptional circumstances which justify 
allowing the sale of alcohol on the premises during such a period), or Section 65(3) of 
the Act (if alcohol is to be sold for off sales purposes before 10am or after 10pm, or 
both); 

 
(b) that the Licensing Board considers that the granting of the application would be 

inconsistent with one or more of the licensing objectives, 
 
(c) that, having regard to: 
 

(i) the nature of the activities carried on or proposed to be carried on in the subject 
premises; 

 
(ii) the location, character and condition of the premises; and 
 
(iii) the persons likely to frequent the premises, 
 
the Board considers that the premises are unsuitable for use for the sale of alcohol in 
accordance with the proposed variation, 
 

(d) that, the Board considers that, if the application were to be granted, there would, as a 
result, be overprovision of licensed premises, or licensed premises of the same or 
similar description as the subject premises (taking into account of the variation), in the 
locality. 

 
4.5 Where the Licensing Board grants the application, the Board may make a variation of the 

conditions to which the licence is subject. 
 
 
4.6 Where the Licensing Board refuses the application, the Board must specify the ground for 

refusal and if the ground relates to a licensing objective, the Board must specify the objective 
or objectives in question. 

  



(a) The licensing objectives are: - 
 

(i) preventing crime and disorder 
(ii) securing public safety 
(iii) preventing public nuisance 
(iv) protecting and improving public health; and 
(v) protecting children and young persons from harm 

 
 

REPORT AUTHOR: Nannette Page, Team Leader 
E-MAIL: LAWlicensing@angus.gov.uk 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
 
 

mailto:LAWlicensing@angus.gov.uk


APPENDIX 1 TO REPORT LB 24/21  
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(a) LICENCE NO. 157 10 CAFÉ BAR, 12-14 CASTLE STREET, FORFAR, DD8 3AG 
 
 
Name and Address of Applicant 
 
Caroline Hampton,  
 
Type of Licence: On and Off Sales 
 
 
Description of Variation 
 
 
Core times – amend the terminal hour on Friday and Saturday from 1am to 2am when alcohol will be 
sold for consumption on the premises. 
 
The Board are asked to note the hours requested are outwith Board Policy. 

 
OBJECTION RECEIVED - Police Scotland have submitted a letter of objection dated 16/03/2021 which 
will be circulated to Board members. 
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(b) LICENCE NO. 312, THE CORN EXCHANGE, OLYMPIA BUILDINGS, MARKET PLACE, 
ARBROATH, DD11 1NA 
 
Name and Address of Applicant 
 
J.D. Wetherspoon (Scotland) Limited, Central Park, Reeds Crescent, Watford, WD24 4QL 
 
Type of Licence: On and Off Sales 
 
 
Description of Variation 
 
 
Layout Plan –  
 

(a) add row of 4 tables and chairs to the existing pavement café area to the front of the 
premises  

 
(b) add external customer area to the side of the premises consisting of 8 picnic tables 

 
Operating Plan – increase of occupancy from 662 to 710 
   
 
 
REPRESENTATION RECEIVED - Police Scotland have lodged letter of representation dated 
24/03/2021 recommending this application be granted with the conditions as below: 
 

1. Outdoor Area must close at 2100 hours to ensure compliance with the Licensing Objective of 
Preventing Public Nuisance 

 
2. An accurate and appropriate counting method must be in place to collate attendee numbers 

within the outside area at any particular time.   
 
 
COMMENTS RECEIVED - Environmental Health would not object to this application subject to standard 
conditions regarding outside drinking areas being applied to the licence. 
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(c)   LICENCE NO. 429, GATHER, 25-27 DUNDEE STREET, CARNOUSTIE, DD7 7PB 
 
Name and Address of Applicant 
 
Bethany Bowles,  
 
Type of Licence: Off Sales 
 
Description of Variation 
 
Operating Plan – add On Sales to current licence with opening times 
 

   Tuesday – Sunday 10.00 to 17.00 
 
The Board are asked to note the hours requested are outwith Board Policy. 
 
Please note off sales for a Monday was 10.00 to 17.00 but new operating plan details premises closed 
on Mondays. 
 
Capacity – On sales 44 
 
Activities – add recorded music within core hours 
 
Children and Young Persons –  
 

Terms All children under 13 to be accompanied by an adult.  Children aged 13-15 and young 
persons aged 16-17 to be permitted access to the restaurant unaccompanied for the 
purpose of partaking of a meal or snack. 

 
 Ages Birth to 17 years 
 
 Times Tuesday to Sunday 10.00 to 17.00 
 
 Parts  All public parts of premises    
 

 
REPRESENTATION RECEIVED - Police Scotland lodged letter of representation dated 25/03/2021 
stating - 
 
“Whilst we have no objection to the granting of these amendments, we are of the opinion that any 
alcohol sold prior to 1100 hours daily must be accompanied by a substantive meal. This measure is to 
prevent any potential breach of the licensing objective of Preventing Public Nuisance. We therefore 
recommend this application be granted with the conditions as below:  
 
1. Alcohol served prior to 1100 hours, must be accompanied by a substantive meal.”  
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(d) LICENCE NO. 76, GIDDY GOOSE, 69 EAST HIGH STREET, FORFAR, DD8 2EP 
 
Name of Applicant – Susan Williamson,  
 
Type of Licence: On Sales 
 
 
Description of Variation – 
 

(a) Add off sales – Monday to Sunday 10.00 to 22.00 
 

(b) Amend Sunday on sales opening time from 12.30 to 11.00 
 
 

(c) Add Seasonal Variation – The premises management will operate all general extensions 
offered by the Angus Licensing Board including without detriment to the generality the festive 
extended hours as from time to time apply. 
 

(d) Add accommodation, conference facilities, live performances, dance facilities, theatre, film, 
indoor/outdoor sports, televised sport within and outwith core hours. 
 

(e) Add Gaming within core hours. 
 

(f) Add bar meals and club meetings outwith core hours. 
 

(g) Add outdoor drinking facilities outwith core hours. 
 
1. Activities outwith core hours – 

 
Premises will open for all activities from 07.00, activities will continue through core hours but not 
after core hours under exception that they will be permitted to continue into any period of extended 
core hours granted by general extension or granted extended hours applications. 

 
2. Any other Activities 

 
(a) The premises may be used by residents and guests for yoga, meditation and similar activities 

 
(b) Theatre will be on small intimate scale including comedians and magicians to entertain guests 

 
(c) Films and televised sports can be watched by residents in their rooms and it is anticipated that 

some guests may from time to time want to watch rugby or tennis etc.  The premises are not a 
sports bar 

 
(d) Gaming will be ancillary and only carried out occasionally and will be in the form of race nights, 

hosted casino nights or even low stake poker events for resident and guests.  There will be no 
gaming machines on the premises. 

 
(e) Outdoor sports: croquet, quoites petanque etc might be undertaken from time to time. 

 
(f) Live performances and dance will be ancillary to weddings and other permitted events on the 

premises. 
 

(g) The premises are situated in their own grounds and it is likely that residents and guests will 
resort to the garden for the purpose of partaking of food and drink as from time to time weather 
permits. 



 
(h) Off sales will be ancillary to the main residential use on the premises, this will only be of specialist 

wines, whiskies, gins and other spirits offered for sale on the premises and will only be able to 
be sold to residents and guests.  There is no intention to open a retail unit on the premises and 
the general public will not be able to avail themselves of this activity. 

 
(i) Cookery events, food and drink tastings and matching events will from time to time take place 

for the entertainment of residents and guests, BBQ’s will take place for residents and other 
guests from time to time. 
 

3. Children and Young Persons 
 
Children and young persons now to be permitted in all public areas 
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(e)   LICENCE NO. 208, STRATHMORE CRICKET CLUB, LOCHSIDE PARK, GRAHAM CRESCENT, 
FORFAR, DD8 1DU 
 
Name of Applicant   Strathmore Cricket Club 
 
Type of Licence: On Sales 
 
 
Description of Variation 
 
Operating Plan –  
 
To alter the core times when alcohol can be sold for consumption on the premises on Sunday from 12.30 
to 11.00 to tie into the opening time on other days. 
 
To add gaming e.g. pool, darts, dominoes and bingo within core hours. 
 
To add outdoor drinking within core hours. 
 
Any Other Activities – 
 
While Strathmore Cricket Club does not serve bar meals or have restaurant facilities in a conventional 
sense, the club does cater for players through the provision of “cricket teas” during games.  As part of its 
match day hospitality offer, the club wish to provide hot and cold food to a limited number of guests on 
match days (food to be provided by external caterers and prepared off site). 
 
The Club wish to offer use of the tearoom to the “Community Café” on Friday mornings which involves 
the preparation of a limited range of sandwiches/paninis, soup, warm beverages and cakes.  This is not 
commercial but is a community organisation. 

 
Children and Young Persons –  
 
Terms – To alter operating plan to allow children and young person’s entry to the premises solely for the 
purposes of their participation in a sporting event (but not after 21.00) in accordance with Board Policy
  
 
Layout Plan –  
 
The layout has been altered to include an outdoor drinking area which is on the decking area and grassed 
areas adjacent to the clubhouse and tearoom.  There is no change to the indoor areas and no change 
proposed to the overall capacity of the premises. 
 
  
COMMENTS RECEIVED - Environmental Health would not object to this application subject to standard 
conditions regarding the outside drinking areas being applied to the licence. 
 
 

 



Current layout plan –
premises indoor only



Proposed layout plan –
indoor and outdoor 
area adjacent



Proposed layout plan –
indoor and outdoor 
area adjacent (with 
measurements)

20m
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50m

30m

30m

25m

• Total area approx. 
2500sqm

• Indoor area 
approx. 300sqm

• Total capacity 
before and after 
variation 
unchanged – 100 in 
total.



Proposed indoor 
layout plan including 
deck area



4m x 4m area per table
(table for 4)
4m x 2m area (table for 2)

2m pathway between each 
seating area

Female toilet access

Male toilet access

Entrance

Exit

Staff Access

Ordering Point

Collection Point

Indicative table plan for 
outdoor seating area 
during COVID restrictions



Above – area used for outdoor drinking 
during COVID (permitted under occasional 
licence)
Right – close up of area proposed
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