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ABSTRACT 
 
The purpose of this report is to advise the Board of an application to extend the duration of a provisional 
licence in terms of section 45 of the Licensing (Scotland) Act 2005 (“the 2005 Act”). 
 
1. RECOMMENDATION 
 

It is recommended that the Board considers the application and determine whether or not to 
extend the provisional period in terms of section 45(7A) or section 45(7) of the 2005 Act. 
 

2. BACKGROUND 
 

The Clerk has received an application from the provisional licence holder requesting that the 
duration of the provisional licence is extended. This is the first application by the licence holder to 
extend the provisional licence period and is made before expiry of the provisional licence.  A copy 
of the application dated 14 January 2022 is attached to the Report.  

 
3. LEGAL 
 
3.1 A provisional licence does not take effect unless and until it is confirmed by the Licensing Board 

which issued it. 
 
3.2   If a provisional premises licence is not confirmed before the end of the provisional period, then at 

the end of that period the licence is treated as revoked. 
 
3.3    The provisional period is 4 years beginning with the date of issue of the provisional licence. 
 
3.4  Section 45(7) of the 2005 Act provides that on the application of the provisional licence holder 

made before the expiry of the provisional period, the Licensing Board may, if satisfied as to the 
matter mentioned in subsection (8), extend the provisional period by such period as the Board 
considers appropriate. 

 
3.5    The matter mentioned in subsection (8) is that— 
 

(a) completion of the construction or conversion of the premises to which the licence relates has 
been delayed; and 

(b) the delay has been caused by factors outwith the premises licence holder's control. 
 

3.6  In addition, Section 45(7A) of the 2005 Act provides that on the first application of the provisional 
licence holder made before the expiry of the provisional period, the Licensing Board must extend 
the provisional period by 6 months if the Board— 
(a)   is satisfied as to the matter mentioned in subsection (8); and 
(b)  is satisfied that the reason for the delay is a reason relating to coronavirus. 

  
  
4. FINANCIAL IMPLICATIONS 
 

There are no financial implications arising from this report. 
 

 



5. HUMAN RIGHTS IMPLICATIONS 
 

In dealing with the applications as set out in this report the Board will have regard to any human 
rights issues in relation to the Applicant. 

 
6. NOTIFICATION 

 
The Applicant will be advised of their entitlement to attend the Board.   
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