AGENDA ITEM NO 5

REPORT NO 86/23
ANGUS COUNCIL

DEVELOPMENT MANAGEMENT REVIEW COMMITTEE - 9 MARCH 2023
LAND 225M NORTH EAST OF HUNTERS CABINS, JUSTINHAUGH, FORFAR

REPORT BY THE DIRECTOR OF LEGAL AND DEMOCRATIC SERVICES

ABSTRACT:

The Committee is asked to consider an application for a review of the decision taken by the planning
authority in respect of the refusal of planning permission for erection of a dwellinghouse and ancillary
works, application No 22/00305/FULL, at Land 225M North East of Hunters Cabins, Justinhaugh,

Forfar.

1.

NOTE:

RECOMMENDATIONS

It is recommended that the Committee:-

(i) review the case submitted by the Planning Authority (Appendix 1); and

(ii) review the case submitted by the Applicant (Appendix 2).

ALIGNMENT TO THE ANGUS COUNCIL PLAN

This report contributes to the following outcomes contained within the Angus Council Plan:

o Safe, secure, vibrant and sustainable communities
e A reduced carbon footprint
e An enhanced, protected and enjoyed natural and built environment

CURRENT POSITION

The Development Management Review Committee is required to determine if they have
sufficient information to determine the Review without further procedure. If members do not
determine the review without further procedure, the Review Committee must determine the
manner in which the review is to be conducted. The procedures available in terms of the
regulations are: written submissions, hearing sessions or inspection of the land to which the
review relates.

FINANCIAL IMPLICATIONS

There are no financial implications arising directly from the recommendations in the Report.
EQUALITY IMPACT ASSESSMENT

An Equality Impact Assessment is not required.

CONSULTATION

In accordance with Standing Order 48(4), this Report falls within an approved category that

has been confirmed as exempt from the consultation process.

No background papers, as defined by Section 50D of the Local Government (Scotland) Act
1973, (other than any containing confidential or exempt information) were relied on to any
material extent in preparing the above Report.

Report Author: Sarah Forsyth

E-Mail:

LEGDEM@angus.gov.uk



List of Appendices:
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Appendix 2 — Submission by Applicant
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ANGUS COUNCIL’S SUBMISSION ON GROUNDS OF REFUSAL
APPLICATION NUMBER - 22/00305/FULL
APPLICANT- MR & MRS PHIL MILTON

PROPOSAL & ADDRESS — ERECTION OF A DWELLINGHOUSE AND ANCILLARY
WORKS AT LAND 225M NE OF HUNTERS CABINS JUSTINHAUGH FORFAR

CONTENTS

AC1 Report of Handling

Policy Tests (Angus Local Development Plan 2016)

Policy DS1, DS2, DS3, DS4, TC2, PV4, PVé6, PV7, PV12, PV15, PV18, PV20 &
PV21

Design Quality & Placemaking Supplementary Guidance —

https://www.angus.gov.uk/media/design _guadlity and placemaking su
pplementary guidance

Angus Local Development Plan
https://www.angus.gov.uk/sites/default/files/Angus%20local%20develo
oment%20plan%20adopted%20September%20201é.pdf

Angus Local Development Plan — Proposals Map
https://www.angus.gov.uk/sites/default/files/2021 -
09/Proposals%20Map.pdf

Countryside Housing Supplementary Guidance (2016)

Countryside Housing Supplementary Guidance (2016)

Scottish Planning Policy

Scottish Planning Policy

NPF 4

https://www.gov.scot/publications/national-planning-framework-4-

revised-draft/

Consultation Responses



https://www.angus.gov.uk/media/design_quality_and_placemaking_supplementary_guidance
https://www.angus.gov.uk/media/design_quality_and_placemaking_supplementary_guidance
https://www.angus.gov.uk/sites/default/files/Angus%20local%20development%20plan%20adopted%20September%202016.pdf
https://www.angus.gov.uk/sites/default/files/Angus%20local%20development%20plan%20adopted%20September%202016.pdf
https://www.angus.gov.uk/sites/default/files/2021-09/Proposals%20Map.pdf
https://www.angus.gov.uk/sites/default/files/2021-09/Proposals%20Map.pdf

AC2 Roads Traffic — 31.05.22
AC3 SEPA - 01.06.22
AC4 Health and Safety Executive - 07.06.22 X 2
AC5 Nature Scotland —21.06.22
Letters of Representations
AC6 lain Sutherland — 03.06.22
Application Drawings
AC7 Location Plan
ACS8 Application Drawings and Form
Further Information Relevant to Assessment
AC9 Site Photos
AC10 Refused Decision Notice
AC11 Appropriate Assessment
Supporting Information
AC12 Design and Access Statement




Angus Council

ACI1

Application Number: 22/00305/FULL

Description of Development: Erection of a Dwellinghouse and Ancillary Works

Site Address: Land 225M NE Of Hunters Cabins Justinhaugh Forfar
Grid Ref: 346396 : 756957

Applicant Name: Mr & Mrs Phil Milton

Report of Handling
Proposal

Planning permission is sought for the erection of a dwellinghouse and associated works on land adjacent
to Hunters Cabins, Justinhaugh.

The proposed house would provide accommodation over two levels with a footprint of around 640sgm
(500sgm excluding garaging). The dwelling would have a slate roof and external walls finished in a
combination of natural stone, render and cladding. The application form indicates that the sites measures
around 4000sgm in area and would utilise a public water supply, with private arrangements for foul
drainage and sustainable drainage methods for surface water. The application form indicates that an
existing access to the public road would be utilised, with 6 car parking spaces provided.

The site is located on a parcel of land which lies immediately to the north of a disused railway line and to
the east of the Hunters Cabins development. The River South Esk lies immediately to the north of the
site, at a significantly lower elevation.
The application has not been subject of variation.
Publicity
The application was subject to normal neighbour notification procedures.
The application was advertised in the Dundee Courier on 3 June 2022 for the following reasons:
¢ Neighbouring Land with No Premises
The nature of the proposal did not require a site notice to be posted.

Planning History

Planning application 21/00890/FULL for Erection of a Dwellinghouse and Ancillary Works on Land 225M
NE of Hunters Cabins Justinhaugh Forfar was withdrawn on 8 March 2022.

Applicant’s Case

The Design and Access Statement provides descriptive information relating to the proposal and provides
a context of surrounding development. It includes an assessment of the proposal against government
planning guidance, the development plan and associated supplementary guidance. It indicates that the
proposed house supports the principle of sustainable development and contends that the proposal is
consistent with the large country houses approach set out in supplementary guidance by providing a
house with a footprint exceeding 500sgm which would make a significant contribution to the architectural
heritage of Angus.
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Consultations

Community Council —there was no response from this consultee at the time of report preparation.
Roads (Traffic) — has no objection to the proposal.

Scottish Water — there was no response from this consultee at the time of report preparation.

Plant Protection Cadent — there was no response from this consultee at the time of report preparation.
Scottish Environment Protection Agency — has no objection to the proposal on flood risk grounds.
NatureScot — has no objection to the proposal. Notes that there are natural heritage interests of
international importance close to the site, but indicate that these will not be adversely affected by the
proposal provided all work is carried out in accordance with an appropriate method statement that
identifies site specific measures necessary to minimise the risk of pollution during construction.
NatureScot indicates that an Appropriate Assessment requires to be carried out in light of potential

impacts on the River South Esk Special Area of Conservation.

Flood Prevention Authority — there was no response from this consultee at the time of report
preparation.

Health & Safety Executive — do not advise against the grant of planning permission.
Representations
1 letter of representation was received in support of the proposal

The letter of support indicates that the owner of the adjacent land considers the development to be of a
suitable extent and quality in a largely secluded location.

Development Plan Policies

Angus Local Development Plan 2016

Policy DS1
Policy DS2 :
Policy DS3 :
Policy DS4 :
Policy TC2 :
Policy PV4 .
Policy PV6 :
Policy PV7 :

Policy PV12 :
Policy PV15 :

Policy PV18

Policy PV20 :
Policy PV21 :

: Development Boundaries and Priorities

Accessible Development

Design Quality and Placemaking

Amenity

Residential Development

Sites Designated for Natural Heritage and Biodiversity Value
Development in the Landscape
Woodlands, Trees and Hedgerows
Managing Flood Risk

Drainage Infrastructure

: Waste Management in New Development
Soils and Geodiversity

Pipeline Consultation Zones

TAYplan Strategic Development Plan

The proposal is not of strategic significance and policies of TAYplan are not referred to in this report.
The full text of the relevant development plan policies can be viewed at Appendix 1 to this report.
Assessment

Sections 25 and 37(2) of the Town and Country Planning (Scotland) Act 1997 require that planning



decisions be made in accordance with the development plan unless material considerations indicate
otherwise.

The site is located outwith a development boundary in the open countryside. Policy DS1 in the Angus
Local Development Plan (ALDP) indicates that outwith development boundaries proposals will be
supported where they are of a scale and nature appropriate to their location and where they are in
accordance with relevant policies of the ALDP.

Policy TC2 supports housing in countryside locations where it falls within at least one of a number of
categories. The Countryside Housing Supplementary Guidance (2016) provides further information on the
detailed application of the policy, including proposals for the development of new large country houses.

The proposal does not comply with any of the circumstances where Policy TC2 indicates a new house in
the countryside will be supported. The proposal would not involve: -

the retention, renovation or acceptable replacement of an existing dwelling;
the conversion of a non-residential building;

e the regeneration or redevelopment of a brownfield site that delivers significant visual or environmental
improvement through the removal of derelict buildings, contamination or an incompatible land use;

e the rounding off of a building group (the house would be around 200m from the nearest building);

e an essential worker house supported by appropriate evidence of need; and

e agap site as defined by the ALDP.

Supporting information submitted by the applicant suggests that the proposal attracts support from the
supplementary guidance in relation to new large country houses.

The supplementary guidance indicates that it is recognised that the terms of Policy TC2 may preclude the
development of one-off substantial country houses (for the avoidance of doubt this does not include large
houses in large gardens) which have the potential to contribute to the future architectural and landscape
heritage of Angus. The supplementary guidance also indicates that, as an exception to Policy TC2 and
only in exceptional circumstances, Angus Council may support proposals for a new large country house
where:

e the proposed house sits within a substantial area of landscaped ground or on a site with an existing
landscaped setting which can be strengthened through implementation of a landscaping scheme
approved as part of the overall design concept for the new country house;

e the minimum footprint of the house should be around 500sqm (excluding garaging and outbuildings);
and

e the proposed house makes a significant contribution to the architectural heritage of Angus.

The supplementary guidance is clear that houses supported under this provision will only be permitted in
exceptional circumstances. It is not intended to support large houses in large gardens in countryside
locations. It envisages substantial country houses which would make a significant contribution to the
architectural and landscape heritage of Angus.

The design statement describes the proposal as providing a countryside courtyard feel following the
traditional rural form of a cluster of farm units around a hub emulating a traditional steading development.
The proposed house has a large footprint and has a setting which could be augmented to provide a
reasonable landscape context. However, the proposed house could not be described as one which would
make a significant contribution to the architectural and landscape heritage of Angus. The proposed house
contains some characteristics which are rural in nature, but others which are more suburban in nature e.g.
elevations containing a cluttered mixture of external materials, a lack of simplicity, a top heavy roof
design, and a suburban fenestration pattern. The majority of landscaping identified in the landscaping
proposal is outside of the application site and not on land within the control of the applicant. The
application proposes a large house in a large garden. It does not propose a large country house within a
designed landscape framework which is what the policy and supplementary guidance envisages. The
house design and landscaping proposal are not of such exceptional quality that they would make a
significant contribution to the architectural and landscape heritage of Angus, and the proposal does not
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attract support under this policy provision.

The principle of the dwelling proposed on this site does not comply with any of the circumstances which
allow a new house in the countryside, and the proposal does not represent an exception of such design
and landscape quality to merit support under the large country house test.

The proposal is contrary to the development plan. For completeness, an assessment against other
relevant policies is provided below.

There are no surrounding land uses which are incompatible with the residential use of the site. The
adjacent short term let cabins have a similar relationship with existing housing than they would to the
proposed house. The house would provide a satisfactory residential environment for the would-be
householders, with space for the provision of waste and recycling storage and the parking of vehicles,
and adequate garden ground. The house would be sufficiently distant from other property to avoid any
significant privacy or amenity issues. The proposal would have no significant direct or indirect impacts on
cultural heritage and the roads service has no objection to the proposed access arrangements. The
proposed drainage arrangements are satisfactory for a dwelling outside of an area served by public
drainage infrastructure, and the detail would be regulated through the building warrant process. The site
is adjacent to the functional floodplain as illustrated on SEPA flood maps. SEPA has offered no objection
in respect of flood risk due to the elevated location of the site above the adjacent river. While the site is
classified as prime quality agricultural land, its loss for an alternative use raises no significant issues
against Policy PV20 having regard to its size and its location contained between the disused railway
embankment to the south and the steep slope which drops towards the river to the north. The proposal
raises no significant issues when considered against the Appendix 3 Countryside Housing Development
Criteria contained within the supplementary guidance.

The site is located close to the River South Esk which is designated as a Special Area of Conservation
(SAC) for its internationally important populations of Atlantic salmon and freshwater pearly mussel.
NatureScot has been consulted on the proposal but has indicated that the SAC will not be adversely
affected by the proposal provided all work is carried out in accordance with an appropriate method
statement that identifies the site specific measures necessary to minimise the risk of pollution during
construction. A planning condition could be used to secure a suitable method statement were the
proposal otherwise acceptable. An appropriate assessment of the proposal has been carried out and has
concluded that, with appropriate mitigation, the proposal would not adversely affect the integrity of the
River South Esk SAC.

While the proposal raises no significant issues against the detailed criteria set out in Policy TC2 and
associated supplementary guidance, the principle of a house on the site does not comply with any of the
circumstances where new housing is permitted in the Angus countryside and the proposal is contrary to
the development plan.

In relation to material considerations, it is relevant to have regard to the comments submitted in a
representation and to the content of Scottish Planning Policy (SPP).

In relation to matters raised in the representation, it is accepted that the house is proposed in a location
which benefits from some screening from the disused railway line and the planting it contains. The design
of the proposed house contains some characteristics which would be acceptable for a house in a
countryside location and others which are less appropriate.

Paragraph 33 of SPP states that where a development plan is more than five years old, the presumption
in favour of development that contributes to sustainable development will be a significant material
consideration. Paragraph 29 sets out a series of principles to help guide whether a proposal would
contribute to sustainable development, including (amongst other things): giving due weight to net
economic benefit and responding to economic issues; supporting good design and the six qualities of
successful places; making efficient use of land; supporting delivery of accessible housing; supporting
climate change mitigation; having regard to the principles for sustainable land use; protecting and
enhancing natural heritage; avoiding over development and protecting amenity. There would be some
economic benefit associated with the development of a house on the site. However, the proposal would
be on a greenfield site, outwith a settlement and where there are no services and very infrequent public
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transport services to support new housing. Its location would encourage private car use, and the proposal
would not provide accessible housing. Therefore, the proposal overall is not be considered to be
sustainable and would not find support from the SPP presumption.

While the adopted local development plan is now out of date, it remains the starting point for decision-
making and the foregoing assessment against that is set out above. The proposed house is in an
unsustainable location in circumstances which are not supported in the local development plan. As a
result, the benefits do not significantly or demonstrably justify overturning the development plan position
on housing in the countryside.

In conclusion, the proposal is contrary the local development plan approach to housing in the countryside.
It proposes a large house on a large plot, and is not a large country house of such exceptional design
quality that it would make a significant contribution to the architectural and landscape heritage of Angus.
The proposal would not contribute to sustainable development and would encourage private car use.
There are no material considerations which justify approval of planning permission contrary to the
provisions of the development plan.

Human Rights Implications

The decision to refuse this application has potential implications for the applicant in terms of his
entitlement to peaceful enjoyment of his possessions (First Protocol, Article 1). For the reasons referred
to elsewhere in this report justifying the decision in planning terms, it is considered that any actual or
apprehended infringement of such Convention Rights, is justified. Any interference with the applicant’s
right to peaceful enjoyment of his possessions by refusal of the present application is in compliance with
the Council’s legal duties to determine this planning application under the Planning Acts and such refusal
constitutes a justified and proportionate control of the use of property in accordance with the general
interest and is necessary in the public interest with reference to the Development Plan and other material
planning considerations as referred to in the report.

Decision

The application is refused.

Reason(s) for Decision:

1. The proposal is contrary to Policy TC2 of the Angus Local Development Plan (2016) and the
associated Countryside Housing Supplementary Guidance as it is not compatible with any of the
circumstances where a new house in the countryside is permitted. It would not involve a large country
house of such exceptional design quality that it would make a significant contribution to the
architectural and landscape heritage of Angus.

Notes:

Case Officer: Walter Wyllie
Date: 13 October 2022

Appendix 1 - Development Plan Policies

Angus Local Development Plan 2016

Policy DS1 : Development Boundaries and Priorities
All proposals will be expected to support delivery of the Development Strategy.

The focus of development will be sites allocated or otherwise identified for development within the Angus
Local Development Plan, which will be safeguarded for the use(s) set out. Proposals for alternative uses
will only be acceptable if they do not undermine the provision of a range of sites to meet the development
needs of the plan area.

Proposals on sites not allocated or otherwise identified for development, but within development

ACI



boundaries will be supported where they are of an appropriate scale and nature and are in accordance
with relevant policies of the ALDP.

Proposals for sites outwith but contiguous* with a development boundary will only be acceptable where it
is in the public interest and social, economic, environmental or operational considerations confirm there is
a need for the proposed development that cannot be met within a development boundary.

Outwith development boundaries proposals will be supported where they are of a scale and nature
appropriate to their location and where they are in accordance with relevant policies of the ALDP.

In all locations, proposals that re-use or make better use of vacant, derelict or under-used brownfield land
or buildings will be supported where they are in accordance with relevant policies of the ALDP.

Development of greenfield sites (with the exception of sites allocated, identified or considered appropriate
for development by policies in the ALDP) will only be supported where there are no suitable and available
brownfield sites capable of accommodating the proposed development.

Development proposals should not result in adverse impacts, either alone or in combination with other
proposals or projects, on the integrity of any European designated site, in accordance with Policy PV4
Sites Designated for Natural Heritage and Biodiversity Value.

*Sharing an edge or boundary, neighbouring or adjacent

Policy DS2 : Accessible Development
Development proposals will require to demonstrate, according to scale, type and location, that they:

o] are or can be made accessible to existing or proposed public transport networks;

o] make provision for suitably located public transport infrastructure such as bus stops, shelters, lay-
bys, turning areas which minimise walking distances;

o] allow easy access for people with restricted mobility;

o] provide and/or enhance safe and pleasant paths for walking and cycling which are suitable for
use by all, and link existing and proposed path networks; and

o] are located where there is adequate local road network capacity or where capacity can be made
available.

Where proposals involve significant travel generation by road, rail, bus, foot and/or cycle, Angus Council
will require:

0 the submission of a Travel Plan and/or a Transport Assessment.
o] appropriate planning obligations in line with Policy DS5 Developer Contributions.

Policy DS3 : Design Quality and Placemaking

Development proposals should deliver a high design standard and draw upon those aspects of landscape
or townscape that contribute positively to the character and sense of place of the area in which they are to
be located. Development proposals should create buildings and places which are:

o] Distinct in Character and Identity: Where development fits with the character and pattern of
development in the surrounding area, provides a coherent structure of streets, spaces and buildings and
retains and sensitively integrates important townscape and landscape features.

o] Safe and Pleasant: Where all buildings, public spaces and routes are designed to be accessible,
safe and attractive, where public and private spaces are clearly defined and appropriate new areas of
landscaping and open space are incorporated and linked to existing green space wherever possible.

o] Well Connected: Where development connects pedestrians, cyclists and vehicles with the
surrounding area and public transport, the access and parking requirements of the Roads Authority are
met and the principles set out in 'Designing Streets' are addressed.

o] Adaptable: Where development is designed to support a mix of compatible uses and
accommodate changing needs.
o] Resource Efficient: Where development makes good use of existing resources and is sited and

designed to minimise environmental impacts and maximise the use of local climate and landform.
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Supplementary guidance will set out the principles expected in all development, more detailed guidance
on the design aspects of different proposals and how to achieve the qualities set out above. Further
details on the type of developments requiring a design statement and the issues that should be
addressed will also be set out in supplementary guidance.

Policy DS4 : Amenity

All proposed development must have full regard to opportunities for maintaining and improving
environmental quality. Development will not be permitted where there is an unacceptable adverse impact
on the surrounding area or the environment or amenity of existing or future occupiers of adjoining or
nearby properties.

Angus Council will consider the impacts of development on:

. Air quality;

. Noise and vibration levels and times when such disturbances are likely to occur;

. Levels of light pollution;

. Levels of odours, fumes and dust;

. Suitable provision for refuse collection / storage and recycling;

. The effect and timing of traffic movement to, from and within the site, car parking and impacts on
highway safety; and

. Residential amenity in relation to overlooking and loss of privacy, outlook, sunlight, daylight and

overshadowing.

Angus Council may support development which is considered to have an impact on such considerations,
if the use of conditions or planning obligations will ensure that appropriate mitigation and / or
compensatory measures are secured.

Applicants may be required to submit detailed assessments in relation to any of the above criteria to the
Council for consideration.

Where a site is known or suspected to be contaminated, applicants will be required to undertake
investigation and, where appropriate, remediation measures relevant to the current or proposed use to
prevent unacceptable risks to human health.

Policy TC2 : Residential Development
All proposals for new residential development*, including the conversion of non-residential buildings must:

o] be compatible with current and proposed land uses in the surrounding area;

o] provide a satisfactory residential environment for the proposed dwelling(s);

o] not result in unacceptable impact on the built and natural environment, surrounding amenity,
access and infrastructure; and

o] include as appropriate a mix of house sizes, types and tenures and provision for affordable

housing in accordance with Policy TC3 Affordable Housing.

Within development boundaries Angus Council will support proposals for new residential development
where:

o] the site is not allocated or protected for another use; and
o] the proposal is consistent with the character and pattern of development in the surrounding area.

In countryside locations Angus Council will support proposals for the development of houses which fall
into at least one of the following categories:

o] retention, renovation or acceptable replacement of existing houses;
o] conversion of non-residential buildings;
o] regeneration or redevelopment of a brownfield site that delivers significant visual or

environmental improvement through the removal of derelict buildings, contamination or an incompatible
land use;
o single new houses where development would:
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o] round off an established building group of 3 or more existing dwellings; or
o] meet an essential worker requirement for the management of land or other rural business.
0 in Rural Settlement Units (RSUs)**, fill a gap between the curtilages of two houses, or the

curtilage of one house and a metalled road, or between the curtilage of one house and an existing
substantial building such as a church, a shop or a community facility; and

(o] in Category 2 Rural Settlement Units (RSUs), as shown on the Proposals Map, gap sites (as
defined in the Glossary) may be developed for up to two houses.

Further information and guidance on the detailed application of the policy on new residential development
in countryside locations will be provided in supplementary planning guidance, and will address:

0 the types of other buildings which could be considered suitable in identifying appropriate gap sites
for the development of single houses in Category 1 Rural Settlement Units, or for the development of up
to two houses in Category 2 Rural Settlement Units.

o] the restoration or replacement of traditional buildings.

o] the development of new large country houses.

*includes houses in multiple occupation, non-mainstream housing for people with particular needs, such
as specialist housing for the elderly, people with disabilities, supported housing care and nursing homes.
**Rural Settlement Units are defined in the Glossary and their role is further explained on Page 9.

Policy PV4 : Sites Designated for Natural Heritage and Biodiversity Value

Angus Council will work with partner agencies and developers to protect and enhance habitats of natural
heritage value. Development proposals which are likely to affect protected sites will be assessed to
ensure compatibility with the appropriate regulatory regime.

International Designations

Development proposals or land use change which alone or in combination with other proposals could
have a significant effect on a Ramsar site or a site designated or proposed under the Birds or Habitats
Directive (Special Areas for Conservation and Special Protection Areas) and which is not directly
connected with or necessary to the management of the site, will only be permitted where:

o] an appropriate assessment demonstrates the proposal will not adversely affect the integrity of the
site; or

o] there are no alternative solutions; and

o] there are imperative reasons of overriding public interest, including those of social or economic
nature; and

o] compensatory measures are provided to ensure that the overall coherence of the Natura Network

is protected.

The Council will seek to protect and enhance the nature conservation interests within the River Tay and
River South Esk Catchment areas. In order to ensure no adverse effects on the River Tay SAC or the
River South Esk SAC, development proposals should take account of the detailed advice* on the types of
appropriate information and safeguards to be provided in support of planning applications.

National Designations
Development proposals which affect Sites of Special Scientific Interest will only be permitted where:

o] the proposed development will not adversely affect the integrity of the area or the reasons for
which it was designated either individually or in combination with other proposals; or

o] any adverse effects on the qualities of any designated site are outweighed by social,
environmental or economic benefits of national significance; and

o] mitigation and restoration measures are provided.

Development affecting sites and species protected by national or international legislation may require to
be accompanied by an Environmental Impact Assessment and/or a Habitats Regulation Appraisal.

Further information on protected sites and species and their influence on proposed development will be
set out in a Planning Advice Note.
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* "River Tay Special Area of Conservation (2011)" and "River South Esk Special Area of Conservation
(2011)" guidance produced jointly by SNH, Angus Council and SEPA, available on SNH website at
www.snhh.gov.uk

Policy PV5 : Protected Species

Angus Council will work with partner agencies and developers to protect and enhance all wildlife including
its habitats, important roost or nesting places. Development proposals which are likely to affect protected
species will be assessed to ensure compatibility with the appropriate regulatory regime.

European Protected Species

Development proposals that would, either individually or cumulatively, be likely to have an unacceptable
adverse impact on European protected species as defined by Annex 1V of the Habitats Directive
(Directive 92/24/EEC) will only be permitted where it can be demonstrated to the satisfaction of Angus
Council as planning authority that:

0 there is no satisfactory alternative; and

o] there are imperative reasons of overriding public health and/or safety, nature, social or economic
interest and beneficial consequences for the environment, and

o] the development would not be detrimental to the maintenance of the population of a European

protected species at a favourable conservation status in its natural range

Other Protected Species

Development proposals that would be likely to have an unacceptable adverse effect on protected species
unless justified in accordance with relevant species legislation (Wildlife and Countryside Act 1981 and the
Protection of Badgers Act 1992) subject to any consequent amendment or replacement.

Further information on protected sites and species and their influence on proposed development will be
set out in a Planning Advice Note.

Policy PV6 : Development in the Landscape

Angus Council will seek to protect and enhance the quality of the landscape in Angus, its diversity
(including coastal, agricultural lowlands, the foothills and mountains), its distinctive local characteristics,
and its important views and landmarks.

Capacity to accept new development will be considered within the context of the Tayside Landscape
Character Assessment, relevant landscape capacity studies, any formal designations and special
landscape areas to be identified within Angus. Within the areas shown on the proposals map as being
part of 'wild land', as identified in maps published by Scottish Natural Heritage in 2014, development
proposals will be considered in the context of Scottish Planning Policy's provisions in relation to
safeguarding the character of wild land.

Development which has an adverse effect on landscape will only be permitted where:

o] the site selected is capable of accommodating the proposed development;

0 the siting and design integrate with the landscape context and minimise adverse impacts on the
local landscape;

o] potential cumulative effects with any other relevant proposal are considered to be acceptable;
and

o mitigation measures and/or reinstatement are proposed where appropriate.

Landscape impact of specific types of development is addressed in more detail in other policies in this
plan and work involving development which is required for the maintenance of strategic transport and
communications infrastructure should avoid, minimise or mitigate any adverse impact on the landscape.

Further information on development in the landscape, including identification of special landscape and
conservation areas in Angus will be set out in a Planning Advice Note.
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Policy PV12 : Managing Flood Risk
To reduce potential risk from flooding there will be a general presumption against built development

proposals:

o] on the functional floodplain;

o] which involve land raising resulting in the loss of the functional flood plain; or

(o] which would materially increase the probability of flooding to existing or planned development.

Development in areas known or suspected to be at the upper end of low to medium risk or of medium to
high flood risk (as defined in Scottish Planning Policy (2014), see Table 4) may be required to undertake
a flood risk assessment. This should demonstrate:

that flood risk can be adequately managed both within and outwith the site;

that a freeboard allowance of at least 500-600mm in all circumstances can be provided;
access and egress to the site can be provided that is free of flood risk; and

where appropriate that water-resistant materials and construction will be utilised.

O O 0O

Where appropriate development proposals will be:

o] assessed within the context of the Shoreline Management Plan, Strategic Flood Risk
Assessments and Flood Management Plans; and

o] considered within the context of SEPA flood maps to assess and mitigate surface water flood
potential.

Built development should avoid areas of ground instability (landslip) coastal erosion and storm surges. In
areas prone to landslip a geomorphological assessment may be requested in support of a planning
application to assess degree of risk and any remediation measures if required to make the site suitable
for use.

Policy PV15 : Drainage Infrastructure
Development proposals within Development Boundaries will be required to connect to the public sewer
where available.

Where there is limited capacity at the treatment works Scottish Water will provide additional wastewater
capacity to accommodate development if the Developer can meet the 5 Criteria*. Scottish Water will
instigate a growth project upon receipt of the 5 Criteria and will work with the developer, SEPA and Angus
Council to identify solutions for the development to proceed.

Outwith areas served by public sewers or where there is no viable connection for economic or technical
reasons private provision of waste water treatment must meet the requirements of SEPA and/or The
Building Standards (Scotland) Regulations. A private drainage system will only be considered as a means
towards achieving connection to the public sewer system, and when it forms part of a specific
development proposal which meets the necessary criteria to trigger a Scottish Water growth project.

All new development (except single dwelling and developments that discharge directly to coastal waters)
will be required to provide Sustainable Drainage Systems (SUDs) to accommodate surface water
drainage and long term maintenance must be agreed with the local authority. SUDs schemes can
contribute to local green networks, biodiversity and provision of amenity open space and should form an
integral part of the design process.

Drainage Impact Assessment (DIA) will be required for new development where appropriate to identify
potential network issues and minimise any reduction in existing levels of service.

*Enabling Development and our 5 Criteria (http://scotland.gov.uk/Resource/0040/00409361.pdf)

Policy PV18 : Waste Management in New Development

Proposals for new retail, residential, commercial, business and industrial development should seek to
minimise the production of demolition and construction waste and incorporate recycled waste into the
development.



Where appropriate, Angus Council will require the submission of a Site Waste Management Plan to
demonstrate how the generation of waste will be minimised during the construction and operational
phases of the development.

Development proposals that are likely to generate waste when operational will be expected to include
appropriate facilities for the segregation, storage and collection of waste. This will include provision for the
separate collection and storage of recyclates within the curtilage of individual houses.

Policy PV20 : Soils and Geodiversity
Development proposals on prime agricultural land will only be supported where they:

0 support delivery of the development strategy and policies in this local plan;
o] are small scale and directly related to a rural business or mineral extraction; or
0 constitute renewable energy development and are supported by a commitment to a bond

commensurate with site restoration requirements.

Design and layout should minimise land required for development proposals on agricultural land and
should not render any farm unit unviable.

Development proposals affecting deep peat or carbon rich soils will not be allowed unless there is an
overwhelming social or economic need that cannot be met elsewhere. Where peat and carbon rich soils
are present, applicants should assess the likely effects of development proposals on carbon dioxide
emissions.

All development proposals will incorporate measures to manage, protect and reinstate valuable soils,
groundwater and soil biodiversity during construction.

Policy PV21 : Pipeline Consultation Zones

Decisions on whether to grant planning permission for development proposals within the pipeline
consultation zones shown on the proposals map will be taken in light of the views and advice of the
Health and Safety Executive.

ACI
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Walter K Wyllie

From: Milne, Alasdair <alasdair.milne@SEPA.org.uk>

Sent: 01 June 2022 16:27

To: PLNProcessing <PLNProcessing@angus.gov.uk>; Walter K Wyllie <WyllieWK@angus.gov.uk>
Subject: RE: Planning Application Consultation 22/00305/FULL SEPA ref 5427

OFFICIAL

Walter

Erection of a Dwellinghouse and Ancillary Works
Land 225M NE Of Hunters Cabins, Justinhaugh, Forfar
22/00305/FULL

| refer to the planning application detailed above and your consultation with SEPA of 30 May below.

| note this is a re application and that we offered no objection to the previous proposal. Our comments remain the
same - we have no objection to the proposed development on flood risk grounds. The site is adjacent to the
functional floodplain based on the SEPA Flood Maps. Review of OS maps and street view indicates the proposed
development is located on high ground above the River South Esk - therefore we have no objection to the proposal.

| trust these comments are of assistance — please do not hesitate to contact me if you require any further
information.

Regards
Alasdair

Alasdair Milne

Senior Planning Officer

Scottish Environment Protection Agency
Strathallan House

Castle Business Park

Stirling

FK9 4TZ

Telephone 01786 452537

WWW.sepa.org.uk

Disclaimer This advice is given without prejudice to any decision made on elements of the proposal regulated by us, as such a
decision may take into account factors not considered at this time. We prefer all the technical information required for any
SEPA consents to be submitted at the same time as the planning or similar application. However, we consider it to be at the
applicant's commercial risk if any significant changes required during the regulatory stage necessitate a further planning
application or similar application and/or neighbour notification or advertising. We have relied on the accuracy and
completeness of the information supplied to us in providing the above advice and can take no responsibility for incorrect data
or interpretation, or omissions, in such information. If we have not referred to a particular issue in our response, it should not
be assumed that there is no impact associated with that issue. For planning applications, if you did not specifically request
advice on flood risk, then advice will not have been provided on this issue. Further information on our consultation
arrangements generally can be found on our website planning pages
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Angus

County Buildings Market Street % e ans S
Forfar

Angus

DD8 3LG

Advice : HSL-220607113154-269 Crosses Consultation Zone

Please enter further details about the proposed development by continuing with the enquiry on the HSE's
Planning Advice Web App from the Previous Enquiries tab either now or at a later time, unless the Web App
has stopped the process and notified you to contact HSE.

Your Ref: 22/00305/FULL
Development Name: Erection of a Dwellinghouse and Ancillary Works
Comments: Land 225M NE Of Hunters Cabins Justinhaugh Forfar
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The proposed development site which you have identified currently lies within the consultation distance (CD) of
at least one major hazard site and/or major accident hazard pipeline; HSE needs to be consulted on any
developments on this site.

This advice report has been generated using information supplied by Damian Brennan at Angus on 07 June
2022.

You will also need to contact the pipeline operator as they may have additional constraints on development
near their pipeline.

e 8363_2640 National Grid Gas PLC

HSL/HSE accepts no liability for the accuracy of the pipeline routing data received from a 3rd party. HSE/HSL
HSL-220607113154-269 Date enquiry processed :07 June 2022 (346448,756986)
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You may wish to contact HSE's Planning Advice team to discuss the above enquiry result on 0203 028 3708
or by email at lupenquiries@hse.gov.uk.

also accepts no liability if you do not consult with the pipeline operator.

HSL-220607113154-269 Date enquiry processed :07 June 2022 (346448,756986)
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Angus

County Buildings Market Street AW Heaitn and satety
Forfar HSE Executive
Angus

DD8 3LG

Advice : HSL-220607113154-269 DO NOT ADVISE AGAINST

Your Ref: 22/00305/FULL
Development Name: Erection of a Dwellinghouse and Ancillary Works
Comments: Land 225M NE Of Hunters Cabins Justinhaugh Forfar

Land Use Planning Consultation with Health and Safety Executive [Town and Country Planning (Development
Management Procedure) (England) Order 2015, Town and Country Planning (Development Management
Procedure) (Wales) Order 2012, or Town and Country Planning (Development Management Procedure)
(Scotland) Regulations 2013]

The Health and Safety Executive (HSE) is a statutory consultee for certain developments within the
Consultation Distance of Major Hazard Sites/ pipelines. This consultation, which is for such a development and
is within at least one Consultation Distance, has been considered using HSE's planning advice web app,
based on the details input on behalf of Angus.

HSE's Advice: Do Not Advise Against, consequently, HSE does not advise, on safety grounds,
against the granting of planning permission in this case.
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Breakdown:

HSL-220607113154-269 Date enquiry completed :07 June 2022 (346448,756986)
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Housing : Do Not Advise Against

How many dwelling units are there (that lie partly or wholly within a consultation distance)? Less than 3

s
/

/ ’
©; HSL 2022. ©; Crown copyright and database rights 2022, Ordnance Survey 100021025.
rd 4

’

Pipelines
e 8363 2640 National Grid Gas PLC

As the proposed development is within the Consultation Distance of a major hazard pipeline you should
consider contacting the pipeline operator before deciding the case. There are two particular reasons for this:

e The operator may have a legal interest (easement, wayleave etc.) in the vicinity of the pipeline. This may
restrict certain developments within a certain proximity of the pipeline.

e The standards to which the pipeline is designed and operated may restrict occupied buildings or major
traffic routes within a certain proximity of the pipeline. Consequently there may be a need for the operator to
modify the pipeline, or its operation, if the development proceeds.

HSE's advice is based on the situation as currently exists, our advice in this case will not be altered by the
outcome of any consultation you may have with the pipeline operator.

This advice report has been generated using information supplied by Damian Brennan at Angus on 07 June
2022.

Note that any changes in the information concerning this development would require it to be re-submitted.

HSL-220607113154-269 Date enquiry completed :07 June 2022 (346448,756986)
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NatureScot

Scotland’s Nature Agency
Buidheann Nadair na h-Alba

Walter Wylie
Angus House
Planning Service

Orchardbank Business Park 21 June 2022

Forfar
DD8 1AN Our ref: A3648212

Your ref: 22/00305/FULL
Dear Walter

Erection of dwelling house and ancillary works
Land 225 m north east of Hunters Cabins, Justinhaugh, Forfar
Town and Country Planning (Scotland) Act 1997

Thank you for consulting us on the above development proposal.

There are natural heritage interests of international importance close to the site, but our advice is
that these will not be adversely affected by the proposal provided all work is carried out in
accordance with an appropriate method statement.

The proposal is close to the River South Special Area of Conservation (SAC) protected for its
freshwater pearl mussels and Atlantic salmon.

The site’s status means that the requirements of the Conservation (Natural Habitats, &c.)
Regulations 1994 as amended (the “Habitats Regulations”) apply. Consequently, Angus Council is
required to consider the effect of the proposal on the SAC before it can be consented (commonly
known as Habitats Regulations Appraisal). The NatureScot website has a summary of the
legislative requirements: https://www.nature.scot/professional-advice/protected-areas-and-
species/protected-species/legal-framework/habitats-directive-and-habitats-regulations

At its closest, the development site is around 15 m from the River South Esk SAC. In addition, in
this area aerial photography appears to show a trench running from the development site towards
the River South Esk. Both salmon and pearl mussels are sensitive to the effects of pollution,
including siltation. There is a risk that pollution could be washed into the South Esk during
construction works, particularly if this trench could act as a conduit for run-off.

Inverdee House, Baxter Street, Torry, Aberdeen AB11 9QA
Taigh Inbhir Dhe, Sraid Baxter, Torraidh, Obar Dheathain AB11 9QA

01224 266500 nhature.scot

NatureScot is the operating name of Scottish Natural Heritage


https://www.nature.scot/professional-advice/protected-areas-and-species/protected-species/legal-framework/habitats-directive-and-habitats-regulations
https://www.nature.scot/professional-advice/protected-areas-and-species/protected-species/legal-framework/habitats-directive-and-habitats-regulations

A(;S

Our advice, therefore, is that this proposal is likely to have a significant effect on Atlantic salmon
and freshwater pearl mussels. Consequently, Angus Council, as competent authority, is required to
carry out an appropriate assessment in view of the site’s conservation objectives for its qualifying
interests. To help you do this, we advise that if the proposal is carried out strictly in accordance
with a method statement that identifies the site specific measures necessary to minimise the risk
of pollution during construction, our conclusion is that the proposal will not adversely affect the
integrity of the site.

We do not wish to be consulted on the construction method statement. We are content that
Angus Council ensure that this is appropriate, with advice from SEPA if necessary.

Please let me know if you require any further information or advice from NatureScot.

Yours sincerely,

Isla Martin
Area Officer, Tayside and Grampian

isla.martin@nature.scot

Inverdee House, Baxter Street, Torry, Aberdeen AB11 9QA
Taigh Inbhir Dhe, Sraid Baxter, Torraidh, Obar Dheathain AB11 9QA

01224 266500 nhature.scot

NatureScot is the operating name of Scottish Natural Heritage


mailto:isla.martin@nature.scot

ACé
Comments for Planning Application 22/00305/FULL

Application Summary

Application Number: 22/00305/FULL

Address: Land 225M NE Of Hunters Cabins Justinhaugh Forfar
Proposal: Erection of a Dwellinghouse and Ancillary Works
Case Officer: Walter Wyllie

Customer Details
Name: Mr lain sutherland
Address: South Esk Barn Justinhaugh Forfar

Comment Details

Commenter Type: Member of Public

Stance: Customer made comments in support of the Planning Application

Comment Reasons:

Comment:We are writing to inform you of our support for this application. As owners and occupiers
of the land directly adjacent to the proposed development site we are pleased to see the extent
and quality of the largely secluded proposals next door.

We would therefore like you to recognise that we very much support this application.

lain & Kathleen Sutherland
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