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1. ABSTRACT
1.1 The Committee is asked to consider an application for a review of the decision taken by the 

planning authority in respect of the refusal of planning permission for the proposed erection of 
a dwellinghouse and associated works, application No 24/00543/FULL, at land at Gowanbank, 
Arbroath Road, Forfar. 

2. ALIGNMENT TO THE COUNCIL PLAN AND COUNCIL POLICIES

2.1 This Report contributes to the following local outcomes contained within the Angus Council 
Plan 2023-2028: 

• Caring for our people
• Caring for our place

3. RECOMMENDATIONS

3.1 It is recommended that the Committee:- 

(i) consider and determine if further procedure is required as detailed at Section 4;

(ii) if further procedure is required, the manner in which the review is to be conducted;

(iii) if no further procedure is required:

(a) review the case submitted by the Planning Authority (Appendix 1); and

(b) review the case submitted by the Applicant (Appendix 2)

4. CURRENT POSITION

4.1 The Development Management Review Committee is required to determine if they have
sufficient information to determine the Review without further procedure.  If members do not
determine the review without further procedure, the Review Committee must determine the
manner in which the review is to be conducted.  The procedures available in terms of the
regulations are: written submissions, hearing sessions or inspection of the land to which the
review relates.

5. FINANCIAL IMPLICATIONS

5.1 There are no direct financial implications arising from the recommendations in this Report. 

6. RISK MANAGEMENT

6.1 There are no issues arising from the recommendations of this Report.

7. ENVIRONMENTAL IMPLICATIONS

7.1 There are no direct environmental implications arising from the recommendations of this
report.



 
8. EQUALITY IMPACT ASSESSMENT, HUMAN RIGHTS AND FAIRER SCOTLAND DUTY 
 
8.1 A screening assessment has been undertaken and a full equality impact assessment is not 

required. 
 

9. CHILDRENS RIGHTS AND WELLBEING IMPACT ASSESSMENT 
 
9.1 A Childrens Rights and Wellbeing Impact Assessment is not required as the “General 

Principles” do not apply to this proposal. 
 

NOTE: No background papers, as defined by Section 50D of the Local Government (Scotland) Act 
1973, (other than any containing confidential or exempt information) were relied on to any 
material extent in preparing the above Report. 

 
Report Author:  Laura Stewart, Committee & Elections Officer 
E-Mail:  LEGDEM@angus.gov.uk 
 
List of Appendices: 
 
Appendix 1 – Submission by Planning Authority 
Appendix 2 – Submission by Applicant 
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Angus Council  
 

Application Number:   
 

24/00543/FULL 

Description of Development: 
 

Proposed erection of a dwellinghouse and associated works 

Site Address:  
 

Land At Gowanbank Arbroath Road Forfar   

Grid Ref:  
 

347269 : 750860 

Applicant Name:  
 

David Wren Architect Ltd 

 

Report of Handling  
 
Proposal  
 
The application seeks planning permission for the erection of a dwellinghouse. The triangular shaped 
application site comprises of agricultural land that measures around 1120sqm. The site is bound to the 
north and west by a core path (the Rosie Road), to the east by agricultural land and to the south by 
residential properties and an access strip serving those residential properties. 
 
The proposed single storey dwelling is to be located in the east of the plot and has a footprint of 165sqm 
with a ridge height of roughly 5m. The external materials comprise of a slate effect roof tile and off white 
rendered external walls. The accommodation comprises an open plan living/kitchen/dining area, 3 
bedrooms and a bathroom. Vehicular access to the site is located at the southwest corner of the plot with 
parking for 3 cars provided within the plot. The boundary enclosures are proposed to be a combination of 
0.6m high dry-stone walling and 1.8m high timber fencing. The proposed foul drainage arrangements 
would connect to the public sewer, surface water drainage arrangements would connect to a sustainable 
urban drainage system and water supply arrangements would connect to the public water main. A 3.5m 
wide access strip is adjacent to the south boundary to maintain access for the neighbouring properties to 
the south. 
 
An amended drawing was submitted on 9 October 2024. The amended drawing is: - 
 
2024.346.1 Rev. A: Location and Proposed by David Wren Architect. 
 
The proposal has been varied to confirm the proposed boundary enclosures and the provision of a turning 
space within the house plot. 
 
Publicity 
 
The application was subject to normal neighbour notification procedures. 
 
The application was advertised in the Dundee Courier on 13 September 2024 for the following reasons: 

 

• Neighbouring Land with No Premises 
 
The nature of the proposal did not require a site notice to be posted. 
 
Planning History 
 
Application 13/00863/FULL for Erection of a Dwellinghouse was determined as "Application Withdrawn" 
on 27 November 2013. 
 
Application 14/00313/PPPM for Erection of 63 houses including access, landscaping, associated works 
and demolition of property (Rosewood), Arbroath Road, Gowanbank, Forfar was determined as 
"approved subject to conditions" on 14 October 2015. 
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Application 18/00340/FULM for Residential Development Incorporating Formation of Vehicular Access, 
Access Roads, Open Space, Landscaping, SUDS and Associated Infrastructure was refused on 21 April 
2021. The application was refused by committee for the following reasons: -  
 

1. The proposal is contrary to Policies DS2, DS3, PV3 and F2 of the Angus Local Development Plan 
and its accompanying adopted design and placemaking supplementary guidance as the layout 
and design of the development does not deliver a high design standard that contributes positively 
to the character and sense of place of the area and that is safe, pleasant, and well-connected, 
and as it would detract from the existing amenity value of the Rosie Road as a recreational route.  
 

2. The proposal is contrary to Policies DS4, TC2 and F2 of the Angus Local Development Plan as it 
has not been demonstrated that the proposals would provide a good standard of amenity for 
future occupants and would not have an adverse impact on the amenity of existing neighbouring 
properties by virtue of impact on existing drainage infrastructure within the site. 

 
Planning appeal PPA-120-2058 was lodged with DPEA and sought to challenge the council’s decision in 
relation to application 18/00340/FULM. That appeal was dismissed and planning permission was refused 
on 18 January 2022. The decision letter in respect of that appeal stated: -  
 
While I am satisfied the layout of the development has addressed the broad requirements of the LDP 
housing allocation F2 it has done so in a way that conflicts with other policies of the development plan.  
Especially those polices that seek to achieve a good quality development that at the same time protects 
and enhances key landscape features and important access routes at the site. Consequently, I find the 
proposed development would be contrary to the development plan overall.  
 
Applicant’s Case 
 
The following documents have been submitted in support of the application: - 
 
Supporting Statement - this statement provides an assessment of the development in the context of the 
land allocation policy for the wider F2 site. It considers that approval of the plot independently of the rest 
of ‘Gowanbank’ would in fact strengthen the Council's position if it faced an appeal against a refusal of 
another single house or small-scale development. This single house plot at the SW corner of the F2 site is 
unique. It has an established vehicular access and was excluded from the refused 18/00340/FULM 
application (which was also dismissed at appeal), and consequently is absent from any remarks made by 
Angus Council or the Reporter concerning that application. 
 
Ground Investigation Report - this report details the findings of ground investigations that were 
undertaken to ascertain whether any private drainage infrastructure serving the properties to the south of 
the site were located within the application site. The report advises that a shallow but wide trench was 
dug down to subsoil along the boundary running E-W parallel with the rear of the houses running along 
the Arbroath Road and extending the full length of the application site and did not identify any private 
drainage infrastructure within the application site.    
 
Updated Ground Investigation Report - this report updates the initial ground investigation report to provide 
a definitive response to a comments from the environmental health service and a representation from the 
property (Rossair) bounding the application site. The report advises a more intrusive excavation was 
undertaken and this identified a soakaway serving Rossair located within the access strip adjacent to the 
application site with a gravel area below the subsoil located within the application site. This area of gravel 
is likely to be part of the soakaway arrangement serving Rossair due to the property owner confirming the 
period when the works to the soakaway were undertaken.  
 
Surface Water Drainage Report - this document identifies a design to deal with surface water from the 
development. The report notes that the site is not within a flood risk area based on the SEPA Flood Risk 
map. Based on the ground conditions of the site it is proposed that the surface water scheme will accept 
water from the new roof and routed through a soakaway to be discharged into the ground. 
 
Scottish Water Letter - this document is a response from Scottish Water to a pre-development enquiry 
submission which advises Scottish Water has carried out a capacity review and there is currently 
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sufficient capacity in the Lintrathen Water Treatment Works to service the development. There is currently 
sufficient capacity in the Forfar Waste Water Treatment works to service the development. There are no 
issues currently identified within our water and wastewater network that would adversely affect the 
demands of your development. 
 
Responses to Countryside Access Officer Consultations - these replies seek to address comments made 
by the consultee by demonstrating how vehicles accessing the site, including delivery vehicles, can turn 
without compromising the safety of users of the Core Path. 
 
Consultations  
 
Community Council - There was no response from this consultee at the time of report preparation. 
 
Roads (Traffic) - This consultee has offered no objection to the application. 
 
Scottish Water -   This consultee has offered no objection to the application. 
 
Angus Council - Countryside Access - This consultee has raised some concerns over the potential 
impact of the proposed development on the character and amenity value of the Rosie Road. Specifically, 
how the proximity of the plot boundary, and of the proposed dwelling, would impact on the open character 
of the core path when combined with the existing proximity of a high fence on the western side of this part 
of the path. Concern is also raised that the increased vehicular traffic associated with the dwelling would 
have some impact on the amenity value of the path and may have some impacts on safety.  
 
Environmental Health - This consultee has offered no objection to the application but has noted that 
Area B (which substantially lies within the application site) referred to in the Updated Ground Investigation 
Report could be part of the neighbour’s soakaway arrangements. Therefore, they advise that in order to 
ensure the development would not give rise to any amenity issues, the proposal should have no impact 
on the soakaway capacity. 
 
Representations 
 
One letter of representation was received in objection to the proposal. The main points of concern were 
as follows: 
 

• Impacts on existing private drainage infrastructure located within the application site. 
 
Development Plan Policies  
 
NPF4 – national planning policies  
Policy 1 Tackling the climate and nature crises 
Policy 2 Climate mitigation and adaptation 
Policy 3 Biodiversity 
Policy 4 Natural places 
Policy 5 Soils 
Policy 6 Forestry, woodland and trees 
Policy 7 Historic assets and places 
Policy 9 Brownfield, vacant and derelict land and empty buildings 
Policy 13 Sustainable transport 
Policy 14 Design, quality and place 
Policy 15 Local living and 20 minute neighbourhoods 
Policy 16 Quality homes 
Policy 18 Infrastructure first  
Policy 20 Blue and green infrastructure 
Policy 21 Play, recreation and sport 
Policy 22 Flood risk and water management 
Policy 23 Health and safety 
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Angus Local Development Plan 2016 
Policy DS1 : Development Boundaries and Priorities 
Policy DS3 : Design Quality and Placemaking 
Policy DS4 : Amenity 
Policy DS5 : Developer Contributions 
Policy TC1 : Housing Land Supply / Release 
Policy TC2 : Residential Development 
Policy TC3 : Affordable Housing 
Policy PV1 : Green Networks and Green Infrastructure 
Policy PV2 : Open Space within Settlements 
Policy PV3 : Access and Informal Recreation 
Policy PV5 : Protected Species 
Policy PV6 : Development in the Landscape 
Policy PV7 : Woodland Trees and Hedges 
Policy PV8 : Built and Cultural Heritage 
Policy PV12 : Managing Flood Risk 
Policy PV15 : Drainage Infrastructure 
Policy PV20 : Soils and Geodiversity 
F2 Housing - Gowanbank 
 
The full text of the relevant development plan policies can be viewed within the above documents.  
 
Assessment  
 
Sections 25 and 37(2) of the Town and Country Planning (Scotland) Act 1997 require that planning 
decisions be made in accordance with the development plan unless material considerations indicate 
otherwise. 
 
In this case the development plan comprises: - 
 
- National Planning Framework 4 (NPF4) (Published 2023) 
- Angus Local Development Plan (ALDP) (Adopted 2016) 
 
The development plan policies relevant to the determination of the planning application are reproduced 
within the above documents and have been taken into account in preparing this report.  
 
The ALDP was adopted in September 2016 while NPF4 was adopted in February 2023. Planning 
legislation indicates that where there is any incompatibility between the provision of the national planning 
framework and the provision of a local development plan, whichever of them is the later in date is to 
prevail. 
 
ALDP Policy DS1 states that the focus of development will be sites allocated or otherwise identified for 
development within the Angus Local Development Plan, which will be safeguarded for the use(s) set out. 
NPF4 Policy 16 states that development proposals for new homes on land allocated for housing in LDPs 
will be supported. 
 
The application site comprises land that lies within the development boundary of Forfar as defined by the 
ALDP. The application site is allocated for residential development by ALDP land allocation Policy F2. 
 
ALDP Policy F2 identifies land allocated for residential development of around 60 units. It includes a 
requirement that the public footpath (Rosie Road Core Path) which crosses the land allocation be taken 
into account and incorporated into the layout of the development of the site. Development is also required 
to take account of the amenity of existing properties around the perimeter of the site and any loss of 
amenity or nuisance to future occupiers in terms of noise or odour associated with the operational landfill 
site to the east, as well as respect the cordon sanitaire associated with the nearby landfill site. 
 
The proposed development provides for a single dwellinghouse located in the southwest corner of the 
wider allocated F2 site, with access taken from the Arbroath Road via the Rosie Road. While the principle 
of residential development at this location is compatible with ALDP Policy F2, and as such also generates 
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a level of support from NPF4 Policy 16, the relevant issues in relation to this application are, whether 
development of a single dwellinghouse would give rise to implications for the delivery of a successful 
development scheme on the wider F2 allocated site, and whether detailed matters regarding the layout 
and design of the proposal are acceptable having regard to development plan policy, design guidance, 
and other material considerations. 
 
The F2 site has several identified constraints including the core path (Rosie Road), adjoining land uses, 
undulating landform and private drainage infrastructure of adjoining residential properties being located 
within the allocated site. As indicated above, an application for 81 residential units on the wider allocated 
site (which did not include this application site) was refused in 2020 by the development standards 
committee and subsequently dismissed at appeal by the Scottish Government as it was concluded that 
the layout and design of that proposal responded poorly to the site and its surroundings. The layout and 
design did not comply with the council's design quality and placemaking supplementary guidance in a 
number of significant respects, including failure in areas to provide an outward facing perimeter block 
design. The government Reporter also considered that the previous proposal would significantly detract 
from the existing amenity value of the Rosie Road as a recreational route due to rear or side garden 
boundaries of proposed plots lining the path. Therefore, it is evident that any design solution required for 
the wider F2 site will be subject to challenges and development of a single house in isolation could affect 
the ability to deliver a successful layout/development on the site in manner that is compatible with 
relevant development plan policies and design guidance.  
 
While policy F2 does not preclude a phased or piecemeal approach towards development of the site, 
policy DS1 states that sites allocated for development in the ALDP will be safeguarded for the uses set 
out. The application site forms part of a larger site allocated for the development of around 60 dwellings 
and policy safeguards it for that form of development. There is a public interest in ensuring that any 
development that takes place on part of the allocated site does not prejudice ability to deliver the wider 
development anticipated by the ALDP land allocation.  
 
The 60 dwelling number identified in the ALDP allocation recognises the constraints that affect the site. It 
recognises that a successful residential development must reflect the environment within which it is 
located and encompass open space, landscaping, public access routes, roads and other infrastructure, as 
well as dwellings. Consequently, not every part of land allocated for residential development will be 
expected to accommodate a dwelling.  
 
The Rosie Road is a core path located within the allocated F2 site and policy specifically requires 
development proposals on the allocated land to take it into account and incorporate it into the layout of 
the site. Development plan design policy requires proposals to retain and sensitively integrate important 
features and to provide safe, pleasant, and well connected places. NPF4 states that LDPs should 
safeguard access rights and core paths, and policy PV3 of the ALDP states that new development 
proposals should not compromise the integrity or amenity of existing recreational access opportunities 
including access rights, core paths and rights of way. Policy PV1 of the ALDP seeks to protect, enhance 
and extend the value of the green network, which includes core paths. The Reporter associated with the 
previous planning appeal confirmed the need for the design to respond positively to the qualities of the 
core path and summarised those qualities as its purpose as a recreational route linking the town with 
other countryside access paths, its predominantly open character, the way it follows the prevailing ground 
levels of the undulating land and, the unsurfaced and varying width of the path itself.  
 
In this case, the proposed house would be located adjacent to the core path in the southwest corner of 
the larger allocated site. The proposed house would take vehicular access over a section of the core path 
which runs between the application site boundary and Arbroath Road. That is a small section of the 
overall core path, and it is an area that already experiences vehicular traffic associated with existing 
dwellings at this location. While the vehicular traffic associated with a single new house would not be 
significant, additional vehicular activity on the path would detract from its overall character and amenity 
value as a recreational pedestrian route. Such impact might be justifiable and acceptable in 
circumstances where it was necessary to see delivery of the wider land allocation, but that is not the case. 
Use of the core path for vehicular access is only necessary because this application proposes 
development of a small part of the overall allocated site in a piecemeal manner. A comprehensive 
development proposal for the F2 allocation would necessitate some vehicular crossing of the core path 
and that would adversely impact the character and amenity of the path. Where such impact is necessary 
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and unavoidable, it would be desirable to minimise or avoid impact elsewhere on the core path. A 
comprehensive development proposal could avoid the need for additional vehicular traffic movement on 
that part of the path network affected by this proposal. The proposal, which necessitates additional 
vehicular activity on the core path, is not consistent with development plan policy, including the F2 land 
allocation.     
 
The western boundary of the plot is conterminous with the core path for a distance in the region of 65m. 
The layout and design of the dwelling is such that two elevations of the building would face the path and 
these would contain windows serving living room and bedroom accommodation. This arrangement would 
provide some natural surveillance of the core path. However, the majority of the garden ground available 
for the dwelling would sit between the building and the core path. While it is indicated that a low stone 
boundary wall would be provided to define the plot, it is likely that any residents would reasonably expect 
a higher boundary next to the path that provided privacy for the sizeable garden area, particularly when 
the larger land allocation is developed and use of the path increases. It would be difficult to resist 
provision of a more substantial boundary enclosure in such circumstance. This is a general arrangement 
not unlike that found unacceptable in determination of the planning appeal for the larger allocated site. It 
is not consistent with the council’s design quality and placemaking supplementary guidance and would be 
undesirable in terms of adverse impact on the core path.  
 
As indicated in the appeal decision, the open nature and rural feel of the core path is one of its key 
qualities. That would be affected by development of the larger land allocation. However, such impact 
could be mitigated by providing open space necessary for the residential development adjacent to the 
core path and ensuring that it is overlooked by public areas of new dwellings. The current proposal, which 
involves development adjacent to the core path would increase enclosure of the path and would not be 
consistent with the overall objective of successfully integrating the Rosie Road into the development in a 
manner that protects and enhances its value as part of a green network. Allowing this form of 
development on this site would make it more difficult to resist a similar form of development elsewhere on 
the larger land allocation.     
 
In addition, the layout makes provision for the retention of a small field access to the south of the plot 
which would sit to the rear of existing dwellings. It is indicated that drainage infrastructure associated with 
the existing dwellings is located in this area, and provision is made for access to this infrastructure to be 
retained. A 1.8m high timber fence would be provided adjacent to that access and this would provide 
some screening for an area of garden ground that would sit between it and the proposed house. There 
would be no natural surveillance of this area.   
 
It is relevant to note that future development of the larger allocated F2 site will require mitigation of 
potential impact on drainage infrastructure associated with the existing dwellings that front Arbroath Road. 
This might reasonably be anticipated to require provision of a similar ‘buffer strip’ to the rear of all of those 
properties which would connect to the retained field access and the Rosie Road. This could serve as an 
additional pedestrian route or as an area of open space within the larger development and it could have 
some amenity value in that respect. However, consistent with relevant design guidance, any such route or 
area should be designed such as to benefit from natural surveillance. The current proposal provides no 
meaningful natural surveillance for the retained access to the south; there is no indication how the access 
would be incorporated into any development of the larger land allocation; and successful development of 
the larger area could be compromised by the current development proposal. Again, this arrangement is 
not consistent with the council’s design guidance.  
 
The proposal does not give rise to significant issues in terms of remaining development plan policy and 
any associated issues could be addressed by condition. It should be noted that as the proposal forms a 
phase of the wider allocated site, which exceeds 0.5ha and is allocated for well over 10 units, developer 
contributions would be required in line with relevant policy on the matter. Were the proposal otherwise 
acceptable, this matter could be secured via condition and/or legal agreement.  
 
As with any proposal, the application attracts some support from development plan policy, but it does not 
comply with those polices that seek to achieve a good quality development and that seek to protect and 
enhance important access routes at the site, including the F2 allocation which deals specifically with 
development at this location. In overall terms, the proposal is contrary to the development plan.  
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In addition to the development plan, it is necessary to have regard to other material planning 
considerations. In this case those include the representation submitted in objection to the proposal, the 
planning history relevant to the proposal, and the potential impact the development could have on delivery 
of an allocated local development plan site, and the information provided by the applicant.  
 
Issues regarding potential impact on existing drainage systems could potentially be addressed by 
planning condition. However, approval of this application could potentially adversely impact the approach 
towards dealing with this matter for the remainder of the site as discussed above.   
 
The council has previously refused planning permission for residential development in this vicinity that did 
not take appropriate account of the Rosie Road core path. A subsequent planning appeal was dismissed 
and the council’s position regarding the design failings of that development were supported. This proposal 
gives rise to similar issues in terms of its impact on the core path. While there is no concept of binding 
precedent in planning law, there is an expectation that proposals that give rise to similar issues will be 
dealt with in a similar manner.  
 
While the application site is on land that is allocated for residential development, that does not mean that 
this part of the land allocation is inherently a suitable or appropriate location for the erection of a house. 
Any decision regarding the suitability of the proposal should have regard to the public interest and 
desirability of seeing the larger allocated site developed in an appropriate manner. In this case, the 
proposal could adversely affect future consideration of drainage and access arrangements for 
development of the larger allocated F2 site. Any development of the larger allocated site would need to be 
built around the additional constraints imposed by this development and that would affect the location of 
houses, access routes, and open space. Piecemeal development that potentially affects delivery of an 
appropriate design solution on allocated land is not desirable.   
 
There is nothing in the applicant’s supporting information that would lead to a different conclusion on the 
acceptability of this proposal.    
 
In conclusion, while the principle of residential development on the larger allocated site F2 is established 
by the ALDP and is supported by NPF4 Policy 16, this proposal is not consistent with the requirements of 
the land allocation because it does not take proper account of the existing core path. The proposal would 
unnecessarily adversely impact the character and amenity of the core path and as such is not consistent 
with NPF4 policies 14 and 20 or ALDP policies DS3, PV1 and PV3 or the council’s approved design 
quality and placemaking supplementary guidance. In addition, the application site forms part of a larger 
area of land allocated for residential development in the ALDP. Approval of this application would impact 
on issues associated with the layout and design of the wider site and could adversely impact the ability to 
deliver a well-designed and successful development on the larger site in a manner that complies with 
development plan policy and associated design quality and placemaking supplementary guidance. The 
proposal is contrary to the development plan and there are no material considerations that justify approval 
of planning permission contrary to the provisions of the development plan. 
 
Human Rights Implications  
 
The decision to refuse this application has potential implications for the applicant in terms of his 
entitlement to peaceful enjoyment of his possessions (First Protocol, Article 1). For the reasons referred 
to elsewhere in this report justifying the decision in planning terms, it is considered that any actual or 
apprehended infringement of such Convention Rights, is justified. Any interference with the applicant’s 
right to peaceful enjoyment of his possessions by refusal of the present application is in compliance with 
the Council’s legal duties to determine this planning application under the Planning Acts and such refusal 
constitutes a justified and proportionate control of the use of property in accordance with the general 
interest and is necessary in the public interest with reference to the Development Plan and other material 
planning considerations as referred to in the report. 
 
Decision  
 
The application is Refused 
 
Reason(s) for Decision: 

AC1



 
1. The application is contrary to land allocation F2 identified in the Angus Local Development Plan 

because it fails to take appropriate account of the Rosie Road core path and would have an 
adverse impact on the character and amenity of that path, contrary to the provisions of NPF4 
policies 14 and 20, ALDP policies DS3, PV1 and PV3, and the council’s approved design quality 
and placemaking supplementary guidance.  
 

2. Approval of this application would impact on issues associated with the layout and design of the 
larger F2 land allocation as defined by the Angus Local Development Plan and could adversely 
impact the ability to deliver a well-designed and successful development on the larger site in a 
manner that complies with development plan policy and associated design quality and 
placemaking supplementary guidance.   
 

 
 
Notes:  
 
 
Case Officer: Ruari Kelly 
Date:  30 December 2024 
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1

Ruari Kelly

From: Paul R Clark

Sent: 10 September 2024 20:55

To: Ruari Kelly

Subject: Consultation response - 24/00543/FULL - Land at Gowanbank, Arbroath Road, 

Forfar

Ruari 
 
This plot is Adjacent to Core Path 286, Arbroath Road to Montrose Road (Rosie Road). The 
proposed vehicle access to the development is over the core path. 
 
The reporters findings for 18/00340/FULM considered that the amenity and characteristics of the 
Rosie Road, including its existing open character, should be protected.  
 
I have some concerns over the potential impact of the proposed development on the character 
and amenity value of the core path. The proximity of the plot boundary, and of the proposed 
dwelling, combined with the existing proximity of a high fence on the western side of the path, will 
impact on the open character of that part of the core path. The increased vehicular traffic 
associated with the dwelling will also have some impact on the amenity value of the path and may 
have some impacts on safety. Whilst the levels of vehicular traffic associated with the house may 
not in themselves be particularly high they will represent a significant increase on existing levels of 
use, and should be considered in the context of the fact that the path is well-used by pedestrians 
and cyclists and is likely to see a considerable increase in use as and when the wider area is 
developed. 
 
If development is approved I would recommend the following: 
 

 The building should be located as far back as possible from the boundary of the core path. 

 The maximum height of the boundary between the plot and core path (including any 
proposed hedging) should be controlled by condition, to ensure that the path is well 
overlooked and that impacts on its open character are minimised. 

 Consideration should be given to how vehicles accessing the site, including delivery 
vehicles etc, can turn without compromising the safety of path users (which will include 
cyclists and unaccompanied children). 

 
Best regards 
 
Paul Clark | Countryside Access Officer  | Angus Council | 01307 491863 | clarkpr@angus.gov.uk 
| www.angus.gov.uk   
 
Follow us on Twitter 
Visit our Facebook page 
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Ruari Kelly

From: Paul R Clark

Sent: 17 October 2024 16:42

To: Ruari Kelly

Subject: RE: Gowanbank ref 24/00543/FULL

Hi Ruari 
 
On point 3, space for vehicles turning, the drawing is somewhat ambiguous as the layout at the 
top right of the page is different to the one at bottom left. The drawing at top right appears to show 
sufficient space for vehicles to turn. However it relies in residents vehicles being parked in a way 
that makes that possible, and on vehicles having to enter the relatively narrow gateway. It is 
unlikely that delivery vehicles etc will choose to enter the gateway, particularly if the gate is 
closed. A wider ungated entrance (such as the one at Woodlea on the opposite side of the track) 
might be more conducive to delivery vehicles using the area for turning. Even if such an 
arrangement is available, it is likely that some vehicles will still choose to drive onto the part of 
Rosie Roadie that is beyond the entrance then reverse into the plot. This may result in 
deterioration of the surface of the core path. I would therefore recommend that the core path is re-
surfaced with an appropriate crushed stone material such as Type 1 for at least 5 metres beyond 
the entrance. 
 
Best regards 
 
Paul Clark | Countryside Access Officer  | Angus Council | 01307 491863 | clarkpr@angus.gov.uk 
| www.angus.gov.uk   
 
Follow us on Twitter 
Visit our Facebook page 
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Veronica Caney

From: Adrian G Gwynne

Sent: 13 September 2024 07:41

To: PLNProcessing

Subject: FW: Planning Application Consultation 24/00543/FULL

No objec�on 

 

-----Original Message----- 

From: PLNProcessing@angus.gov.uk <PLNProcessing@angus.gov.uk>  

Sent: Monday, September 9, 2024 2:46 PM 

To: Rdspln <rdspln@angus.gov.uk> 

Subject: Planning Applica�on Consulta�on 24/00543/FULL 

 

Please see a2ached document. 
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Ruari Kelly

From: Iain H Graham

Sent: 30 October 2024 09:23

To: Ruari Kelly

Subject: RE: 24/00543/FULL - Land At Gowanbank, Forfar Road, Forfar

Ruari 

 

Thank you for providing me with the additional information below. As discussed the location and extent of the 

soakaway serving the objector’s septic tank is still unknown and this Service remains concerned that the proposed 

development may lead to future drainage issues affecting both properties that may be difficult and costly to resolve. 

Whilst I understand that the applicant has undertaken some surface excavations along the southern boundary of the 

application site I am not convinced that this investigation adequately demonstrates the absence of any drainage 

infrastructure serving the objector’s property crossing in to the site. On the basis that the outfall pipe from the 

objector’s property must be to the north of his property I would suggest that the applicant seeks permission from the 

relevant landowner to excavate a trench to an appropriate depth from the south eastern corner of the application 

site to the north eastern corner of the objector’s boundary to see if the soakaway passes through this area. If it does 

and it can be adequately demonstrated that the soakaway area does not encroach on to the application site then this 

Service would be happy to support the application. 

 

I trust that you find the above helpful but please do not hesitate to contact me if you wish to discuss anything further.

 

Regards 

 

Iain 

 

Iain Graham|Environmental Health Officer|Angus Council - Place|Housing, Regulatory and Protective 

Services|Angus House, Orchardbank Business Park, Forfar, DD8 1AN|  
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Ruari Kelly

From: Iain H Graham

Sent: 21 November 2024 16:10

To: Ruari Kelly

Subject: FW: 24/00543/FULL - Land At Gowanbank, Forfar Road, Forfar

Ruari 

 

Further to my email below I understand that the applicant has undertaken further ground excavations and has 

identified the location of the soakaway serving the property to the south known as Rossair. From the report submitted 

it looks like the extent of the current soakaway referred to as Area A is outwith the application site however a worst 

case scenario would be to consider the additional area of gravel/soil mix referred to in the report as Area B to be part 

of the soakaway arrangement. As a substantial part of Area B lies within the proposed development site this Service 

would require assurances that an appropriate buffer of undeveloped ground would be provided around Area B to 

ensure that there was no impact on the soakaway capacity giving rise to any amenity issues and that suitable access 

to the soakaway is provided to the occupier of Rossair for the purposes of maintenance and repair. If the application 

moves to approval this could be achieved by a requirement to submit a written scheme detailing the measures to be 

taken to provide the ongoing protection of the soakaway for the written approval of the Planning Authority. 

 

I trust that you find the above to be helpful but please do not hesitate to contact me if you wish to discuss anything 

further. 

 

Regards 

 

Iain 

 

Iain Graham|Environmental Health Officer|Angus Council - Place|Housing, Regulatory and Protective 

Services|Angus House, Orchardbank Business Park, Forfar, DD8 1AN|  
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Comments for Planning Application 24/00543/FULL

 

Application Summary

Application Number: 24/00543/FULL

Address: Land At Gowanbank Arbroath Road Forfar

Proposal: Proposed erection of a dwellinghouse and associated works

Case Officer: Ruari Kelly

 

Customer Details

Name: Mr Gerald Callander

Address: Rosair Arbroath Road Forfar DD8 2RJ

 

Comment Details

Commenter Type: Member of Public

Stance: Customer objects to the Planning Application

Comment Reasons:

Comment:The plans as submitted include a 3 meter strip at the rear of my property for access. Of

itself this does not seem unreasonable, however the soak away for my septic tank is located at

least three meters from the boundary wall. It is very likely that the ground work which will need to

be undertaken and the heavy machinery associated with this will damage the soak away. Either

this work or just time (soak aways don't last forever) will require the soak away to be replaced, but

there'll be no place to site it.
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DAVID WREN ARCHITECT LTD

info@davidwrenarchitect.co.uk c

2024.346.2

7.8.24

New House, Gowanbank, Forfar.

Elevations and Sections

D.Wren

DO NOT SCALE FROM THIS
DWG FOR CONSTRUCTION

DD8 2RJ

REV                                   

Materials:

roof, slate-tile
walls, off white render
windows, white UPVC
rainwater goods, black UPVC

west 1:100

slate tile

0                                       5m

render

25
00

50
50

south 1:100

east 1:100 north 1:100

section Y-Y 1:250

0               5m

section X-X 1:250
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               David Wren Architect Ltd             

                      33/2 Church Street, Broughty Ferry, Dundee. DD5 1HB  

 

                      info@davidwrenarchitect.co.uk                         mobile      

 

 

Development at Gowanbank, Forfar.  Ref 24/00543/FULL 

 

Site Photos: 

 

Fig 1 looking North at the Rosie Road, from the A932 

 

 

Fig 2 looking East into the site from the Rosie Rd, and at the existing access 
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Fig 3 looking SE from the Rosie Rd at the North end of the site and at the houses along 
the A932 

 

 

Fig 4 as above but more Easterly 
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Fig 5 looking West from the Rosie Rd 

 

Fig 6 looking South along the Rosie Rd, site at LHS  
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Fig 7 site access and neighbouring property 

 

 

 

David Wren  12.9.24 
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ANGUS COUNCIL 

 

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 

(AS AMENDED) 

TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT PROCEDURE) 

(SCOTLAND) 

REGULATIONS 2013 

 

PLANNING PERMISSION REFUSAL 

REFERENCE : 24/00543/FULL 

 

 
To David Wren Architect Ltd 

Mr David Wren 

33/2 Church Street 

Broughty Ferry 

Dundee 

DD5 1HB 

 

With reference to your application dated 9 September 2024 for planning permission under the above 

mentioned Acts and Regulations for the following development, viz.:- 

 

Proposed erection of a dwellinghouse and associated works at Land At Gowanbank Arbroath Road 

Forfar   for David Wren Architect Ltd 

 

The Angus Council in exercise of their powers under the above mentioned Acts and Regulations hereby 

Refuse Planning Permission (Delegated Decision) for the said development in accordance with the 

particulars given in the application and plans docqueted as relative hereto in paper or identified as 

refused on the Public Access portal. 

 

The reasons for the Council’s decision are:- 

 

 1 The application is contrary to land allocation F2 identified in the Angus Local Development Plan 

because it fails to take appropriate account of the Rosie Road core path and would have an 

adverse impact on the character and amenity of that path, contrary to the provisions of NPF4 

policies 14 and 20, ALDP policies DS3, PV1 and PV3, and the council's approved design quality and 

placemaking supplementary guidance. 

 2 Approval of this application would impact on issues associated with the layout and design of the 

larger F2 land allocation as defined by the Angus Local Development Plan and could adversely 

impact the ability to deliver a well-designed and successful development on the larger site in a 

manner that complies with development plan policy and associated design quality and 

placemaking supplementary guidance. 

 

Amendments: 

 

 

 1 An amended drawing was submitted on 9 October 2024. The amended drawing is: -  2024.346.1 

Rev. A: Location and Proposed by David Wren Architect.  The proposal has been varied to confirm 

the proposed boundary enclosures and the provision of a turning space within the house plot. 

 

Dated this 31 December 2024 

Jill Paterson 

Service Lead 

Planning and Sustainable Growth 
Angus Council 

Angus House 

Orchardbank Business Park 

Forfar 

DD8 1AN 
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Planning Decisions – Guidance Note 

Please retain – this guidance forms part of your Decision Notice 
 

You have now received your Decision Notice. This guidance note sets out important information 

regarding appealing or reviewing your decision. There are also new requirements in terms of 

notifications to the Planning Authority and display notices on-site for certain types of 

application. You will also find details on how to vary or renew your permission. 
 

Please read the notes carefully to ensure effective compliance with the new regulations. 
 

DURATION 
 

The duration of any permission granted is set out in conditions attached to the permission. 

Where no conditions are attached the duration of the permission will be in accordance with 

sections 58 and 59 of the Town and Country Planning (Scotland) Act 1997 (as amended). 
 

PLANNING DECISIONS 
 

Decision Types and Appeal/Review Routes 
 

The ‘decision type’ as specified in your decision letter determines the appeal or review route. 

The route to do this is dependent on the how the application was determined. Please check 

your decision letter and choose the appropriate appeal/review route in accordance with the 

table below. Details of how to do this are included in the guidance. 
 

Determination Type What does this mean? 
Appeal/Review 

Route 

Development 

Standards 

Committee/Full 

Council 

 

National developments, major developments and local 

developments determined at a meeting of the Development 

Standards Committee or Full Council whereby relevant 

parties and the applicant were given the opportunity to 

present their cases before a decision was reached. 

DPEA 

(appeal to 

Scottish Ministers) 

–  

See details on 

attached  

Form 1 

Delegated Decision 

 

Local developments determined by the Service Manager 

through delegated powers under the statutory scheme of 

delegation. These applications may have been subject to 

less than five representations, minor breaches of policy or 

may be refusals. 

Local Review 

Body –  

See details on 

attached  

Form 2 

Other Decision 

 

All decisions other than planning permission or approval of 

matters specified in condition. These include decisions 

relating to Listed Building Consent, Advertisement Consent, 

Conservation Area Consent and Hazardous Substances 

Consent. 

DPEA  

(appeal to 

Scottish Ministers) 

–  

See details on 

attached  

Form 1 
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NOTICES 

 

Notification of initiation of development (NID) 

 

Once planning permission has been granted and the applicant has decided the date they will 

commence that development they must inform the Planning Authority of that date. The notice 

must be submitted before development commences – failure to do so would be a breach of 

planning control. The relevant form is included with this guidance note.  

 

Notification of completion of development (NCD) 

 

Once a development for which planning permission has been given has been completed the 

applicant must, as soon as practicable, submit a notice of completion to the planning 

authority. Where development is carried out in phases there is a requirement for a notice to be 

submitted at the conclusion of each phase. The relevant form is included with this guidance 

note.  

 

Display of Notice while development is carried out 

 

For national, major or ‘bad neighbour’ developments (such as public houses, hot food shops or 

scrap yards), the developer must, for the duration of the development, display a sign or signs 

containing prescribed information. 

 

The notice must be in the prescribed form and:- 

 

• displayed in a prominent place at or in the vicinity of the site of the development;  

• readily visible to the public; and 

• printed on durable material. 

 

A display notice is included with this guidance note. 

 

Should you have any queries in relation to any of the above, please contact: 

 

Angus Council 

Angus House 

Orchardbank Business Park 

Forfar 

DD8 1AN 

 

Telephone 03452 777 780 

E-mail: planning@angus.gov.uk 

Website: www.angus.gov.uk 
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FORM 1 

 

 

TOWN AND COUNTRY PLANNING 

(SCOTLAND) ACT 1997 (AS AMENDED)  

 

The Town & Country Planning (Development Management Procedure) 

(Scotland) Regulations 2013 – Schedule to Form 1 

 

Notification to be sent to applicant on refusal of planning permission 

or on the grant of permission subject to conditions decided by Angus Council 

 

 

1. If the applicant is aggrieved by the decision of the planning authority-  

 

a) to refuse permission for the proposed development; 

b) to refuse approval, consent or agreement required by condition imposed on a grant of 

planning permission; 

c) to grant planning permission or any approval, consent or agreement subject to 

conditions,  

 

the applicant may appeal to the Scottish Ministers to review the case under section 47 of the 

Town and Country Planning (Scotland) Act 1997 within three months beginning with the date of 

this notice. The notice of appeal should be addressed to The Planning and Environmental 

Appeals Division, Scottish Government, Ground Floor, Hadrian House, Callendar Business Park, 

Callendar Road, Falkirk, FK1 1XR. Alternatively you can submit your appeal directly to DPEA 

using the national e-planning web site https://eplanning.scotland.gov.uk.  

  

2.  If permission to develop land is refused or granted subject to conditions and the owner of the 

land claims that the land has become incapable of reasonably beneficial use in its existing 

state and cannot be rendered capable of reasonably beneficial use by the carrying out of any 

development which has been or would be permitted, the owner of the land may serve on the 

planning authority a purchase notice requiring the purchase of the owner of the land’s interest 

in the land in accordance with Part 5 of the Town and Country Planning (Scotland) Act 1997. 
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FORM 2 

 

 

TOWN AND COUNTRY PLANNING 

(SCOTLAND) ACT 1997 (AS AMENDED) 

 

The Town & Country Planning (Development Management Procedure) 

(Scotland) Regulations 2013 – Schedule to Form 2 

 

Notification to be sent to applicant on refusal of planning permission 

or on the grant of permission subject to conditions decided through 

Angus Council’s Scheme of Delegation 

 

1. If the applicant is aggrieved by the decision of the planning authority-  

 

a) to refuse permission for the proposed development; 

b) to refuse approval, consent or agreement required by condition imposed on a 

grant of planning permission; 

c) to grant planning permission or any approval, consent or agreement subject to 

conditions,  

 

the applicant may require the planning authority to review the case under section 43A of 

the Town and Country Planning (Scotland) Act 1997 within three months beginning with 

the date of this notice. The notice of review should be addressed to Committee Officer, 

Angus Council, Resources, Legal & Democratic Services, Angus House, Orchardbank 

Business Park, Forfar, DD8 1AN.   

 

A Notice of Review Form and guidance can be found on the national e-planning website 

https://eplanning.scotland.gov.uk. Alternatively you can return your Notice of Review 

directly to the local planning authority online on the same web site.   

 

2. If permission to develop land is refused or granted subject to conditions and the owner of 

the land claims that the land has become incapable of reasonably beneficial use in its 

existing state and cannot be rendered capable of reasonably beneficial use by the 

carrying out of any development which has been or would be permitted, the owner of 

the land may serve on the planning authority a purchase notice requiring the purchase of 

the owner of the land’s interest in the land in accordance with Part 5 of the Town and 

Country Planning (Scotland) Act 1997. 
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AGENDA ITEM NO 6  
 

REPORT NO 122/21 
 

ANGUS COUNCIL 
 

DEVELOPMENT STANDARDS COMMITTEE – 20 APRIL 2021 
 

PLANNING APPLICATION 
LAND AT GOWANBANK ARBROATH ROAD FORFAR  

 
GRID REF: 347255 : 750846 

 
REPORT BY SERVICE LEADER – PLANNING & COMMUNITIES 

 
Abstract: This report deals with planning application No. 18/00340/FULM for a residential 
development incorporating landscaping, open space, SUDS and associated infrastructure for 
Ogilvie Homes Ltd at Land at Gowanbank, Arbroath Road, Forfar. This application is 
recommended for refusal. 
 
1. RECOMMENDATION 

 
It is recommended that the application be refused for the reasons given in Section 10 
of this report. 

 
2. ALIGNMENT TO THE ANGUS LOCAL OUTCOMES IMPROVEMENT 

PLAN/CORPORATE PLAN  
 

This report contributes to the following local outcome(s) contained within the Angus 
Local Outcomes Improvement Plan and Locality Plans:  

 
• Safe, secure, vibrant and sustainable communities  
• A reduced carbon footprint 
• An enhanced, protected and enjoyed natural and built environment 

 
3. INTRODUCTION 
 
3.1 The applicant seeks full planning permission for a residential development 

incorporating formation of vehicular access, access roads, open space, landscaping, 
SUDS and associated infrastructure at Gowanbank, Arbroath Road, Forfar. A plan 
showing the location of the site is provided at Appendix 1. 

 
3.2 The application site extends to some 6ha and is located on the eastern edge of 

Forfar between the A932 Arbroath Road and the B9113 Montrose Road. It 
predominantly comprises agricultural land that has an undulating landform with 
various ground levels throughout. An existing dwelling (Rosewood) on Arbroath Road 
is also contained within the application site. Residential properties bound the site to 
the north, south and west. The site is bound to the east by a disused railway 
embankment with a landfill/quarry/concrete processing plant located beyond. A Core 
Path (the Rosie Road) bisects the development site although the majority of this 
feature is not contained within the application site.      

 
3.3 The development provides for the erection of 81 dwellings including affordable 

housing. The existing dwelling know as Rosewood would be demolished in order to 
allow formation of a new junction with Arbroath Road which would serve the 
development. The dwellings would consist of one, two, three and four bed properties 
within a combination of semi-detached, and detached buildings provided over single 
and two storeys. A range of parking solutions are proposed including parking courts 
and in-curtilage parking with some dwellings containing integral garages. Several 
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open space areas are proposed with landscaping incorporated throughout the 
development. Surface water drainage is proposed to be achieved through 
underground soakaways located within some of the open space areas and each 
house plot. The development would provide linkages to the existing path networks in 
the area. 

 
3.4 The application has been subject of variation to reduce the number of houses 

proposed within the development; amend the layout and design of housing to be 
provided, including the configuration of internal roadways; proximity of housing to the 
Rosie Road; the design of the boundary enclosures at visually prominent locations; 
the inclusion of acoustic fencing adjacent to the eastern boundary of the site; the 
location and type of areas of open space; the landscaping throughout the site and the 
surface water drainage arrangements.  

 
3.5 The application has been subject of statutory neighbour notification and was 

advertised in the press as required by legislation.   
 
4. RELEVANT PLANNING HISTORY 
 
4.1 Planning permission in principle was granted on 5 August 2014 for the erection of 63 

houses including access, landscaping, associated works and demolition of property 
(Rosewood) at the site (Application Ref: 14/00313/PPPM and Report No. 307/14 
refers). That outline planning permission has subsequently lapsed. 

 
4.2 A Proposal of Application Notice (Application Ref: 17/00918/PAN) in respect of a 

residential development incorporating formation of vehicular access, access roads, 
open space, landscaping, SUDS and associated infrastructure at the site was 
considered by Committee at its meeting on 4 January 2018 (Report No. 7/18 refers). 
Committee agreed to note the key issues identified in paragraph 5.2 of the Report 
and requested that consideration be given to single storey housing adjacent to 
existing buildings and for Rosie Road to be retained as a recreational link.   

 
5. APPLICANT’S CASE 
 
5.1 The following documents have been submitted in support of the application: - 
 

• Pre-application Consultation Report; 
• Design and Access Statement; 
• Supporting Statement; 
• Response to Planning/Consultee Comments and Neighbour Representations 

(March 2021); 
• Dust Risk Assessment; 
• Noise Impact Assessment; 
• Odour Impact Assessment; 
• Transport Assessment; 
• Flood Risk Assessment; 
• Report on Site Investigations; and 
• Ecological Constraints Survey. 

 
5.2 The information submitted in support of the application is available to view on the 

Public Access system and is summarised at Appendix 2 below.  
 
6. CONSULTATIONS  
 
6.1 Angus Council – Roads – has indicated no objection to the application subject to a 

number of conditions. It is indicated that traffic generated by the development can be 
accommodated on the public road network with no significant, detrimental impacts, 
as demonstrated by the traffic impact analysis contained with the submitted Transport 
Assessment. It is noted that the nearest bus stops to the development are located 
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approximately 400m away from the centre of the site on Arbroath Road where a bus 
service operates to and from Forfar Town Centre and Foresterseat. It is indicated that 
improvements should be made to the public transport infrastructure to facilitate the 
use of these services from the proposed development. In its capacity as Flood 
Prevention Authority the service has offered no objection in relation to flooding and 
drainage although it is indicated that additional information on surface water disposal 
is required should the application be approved. 

 
6.2 Angus Council – Environmental Health – has objected to the application in relation 

to public health concerns as the applicant has not demonstrated that the existing 
private drainage infrastructure located within the application site would not be 
adversely affected by the proposed development. The submitted noise, dust and 
odour impact assessments have been reviewed and subject to conditions the service 
is satisfied that the amenity afforded to all of the proposed houses within the 
development would not be adversely affected by way of noise, dust and odour. In 
relation to land contamination, the service is satisfied that subject to conditions the 
site does not pose a significant risk of harm to the proposed use from land 
contamination. 

 
6.3 Angus Council – Landscape Services – has advised that there are a number of 

matters that require to be addressed in relation to the layout and design of open 
spaces and landscaping proposals. In relation to open space provision the areas 
provided exceed the minimum requirement for the development but given the sloping 
nature of some of the areas there may be restrictions on the type of leisure activities 
that can take place in the spaces. An enclosure is required around the perimeter of 
the play area space and full details of the play equipment has to be provided. 
Additional landscaping is required to be incorporated into the open spaces to provide 
biodiversity opportunities and enrich their aesthetic value.   

 
6.4 Angus Council – Housing Service – has advised a 25% affordable housing 

contribution is required from the proposed development which equates to 20.25 units. 
The final arrangements for the affordable housing would be subject of further 
discussions with the applicant. 

 
6.5 Angus Council – Education Service – has advised that there is sufficient capacity 

at Whitehills Primary School and Forfar Academy and no developer contribution is 
required from the proposed development.  

 
6.6 Scottish Environmental Protection Agency (SEPA) – has offered no objection. 
 
6.7 Scottish Water – has offered no objection.  
 
6.8 Transport Scotland – has offered no objection. 
 
6.9 Community Council – has offered no comments on the proposal. 
   
7. REPRESENTATIONS  
 
7.1 25 letters of representation have been received all raising objection to the application. 

The letters of representation are provided at Appendix 3 and are available to view on 
the council’s Public Access website. 

 
7.2 The following matters have been raised as objections and are addressed under 

Planning Considerations: - 
 

• The application is contrary to the Local Development Plan; 
• Housing should not be allowed within 250m of the adjacent landfill site; 
• Overdevelopment of the site; 
• House types, in particular 2 storey houses are not appropriate given the 
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character of the surrounding area;  
• Unacceptable impacts on residential amenity, including during construction; 
• Loss of open space;  
• Unacceptable impacts on the Rosie Road including during construction; 
• Road traffic safety and amenity impacts; 
• Loss of parking at properties on Arbroath Road;  
• Unacceptable impacts on wildlife and habitat;  
• Unacceptable impacts on existing private drainage infrastructure located within 

the application site;  
• Unacceptable impacts on existing infrastructure;  
• The amendments to the application have not addressed matters that have been 

identified in objections. 
 

8. PLANNING CONSIDERATIONS  
 
8.1 Sections 25 and 37(2) of the Town and Country Planning (Scotland) Act 1997 require 

that planning decisions be made in accordance with the development plan unless 
material considerations indicate otherwise.  

 
8.2 In this case the development plan comprises: - 
 

• TAYplan (Approved 2017) 
• Angus Local Development Plan (ALDP) (Adopted 2016) 

 
8.3 The development plan policies relevant to the determination of the application are 

reproduced at Appendix 4 and have been considered in preparing this report. 
  
8.4 The application site comprises land that lies within the development boundary of 

Forfar as defined by the ALDP. The majority of the application site is allocated for 
residential development by land allocation F2 of the ALDP. In relation to the small 
part of the proposed site (Rosewood) not allocated for development Policy DS1 in the 
ALDP states that proposals on sites not allocated or otherwise identified for 
development, but within development boundaries will be supported where they are of 
an appropriate scale and nature and are in accordance with relevant policies of the 
ALDP.  

 
8.5 The F2 land allocation identifies that the site is allocated for residential development 

of around 60 units. It includes a requirement that the public footpath (Rosie Road) 
which crosses the land allocation to be taken into account and incorporated into the 
layout of the site. Development is also required to take account of the amenity of 
existing properties around the perimeter of the site any loss of amenity or nuisance to 
future occupiers in terms of noise or odour associated with the operational landfill site 
to the east and respect the cordon sanitaire associated with the nearby landfill site.  

 
8.6 The broad principle of residential development on the allocated F2 site is established 

by the ALDP. The development provides for a total of 81 dwellings which has been 
reduced from an initial number of 106. It exceeds the development of around 60 units 
anticipated by the land allocation. However, the proposed increase in numbers does 
not give rise to significant issues in terms of land supply within the housing market 
area and there is scope for some flexibility in relation to that number if the proposal 
provides a good design solution. The relevant issues in relation to this application are 
whether the detailed matters regarding the number of dwellings and the layout and 
design of the development are acceptable having regard to development plan policy, 
design guidance, and other material considerations.  

 
8.7 Development plan policy requires that new residential development is compatible 

with current and proposed land uses in the surrounding area, and that it provides a 
satisfactory residential environment for residents. The broad principle of the 
acceptability of residential development at this site has been established by the 
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ALDP land allocation. However, the land allocation indicates that development should 
respect the landfill site to the east and its associated cordon sanitaire. The applicant 
has submitted detailed information that indicates the cordon sanitaire, which was 
associated with potential for landfill gas migration into the site, is not necessary. 
Additional information has also been submitted which indicates that the proposed 
layout could be accommodated in a manner that would not give rise to unacceptable 
impacts on prospective residents by virtue of neighbouring land uses, including the 
landfill site and the adjacent concrete block manufacturing plant subject to 
appropriate mitigation. That mitigation would include limiting dwellings to single 
storey in height in the southeast corner of the site and provision of an acoustic barrier 
of 4.23m in height is incorporated along a section of the east boundary. The barrier 
would be achieved through alteration of landform and the provision of a 2m high 
acoustic fence. A timber screen barrier is not considered appropriate as long-term 
mitigation, but that matter could be addressed by a condition requiring provision of a 
more durable boundary feature. Notwithstanding, the houses would still be 
reasonably close to the neighbouring concrete block manufacturing plant.    

 
8.8 Development plan policy requires that proposals should provide a satisfactory 

residential environment for occupants of new dwellings, delivering a high design 
standard and drawing on those aspects of landscape or townscape that contribute 
positively to the character and sense of place of the area. The council’s adopted 
design and placemaking supplementary guidance states that all development 
proposals will require to meet the design qualities distinct in character, safe and 
pleasant, well connected, adaptable and resource efficient set out in Policy DS3. It 
indicates that development proposals should be informed by a site and context 
appraisal and use this to create a high quality development that draws upon the 
positive features which exist in the wider area.   

 
8.9 The supporting information submitted with the application provides little meaningful 

analysis of the surrounding area and does not demonstrate how the proposal would 
meet the council’s design requirements set out in Policy DS3. The proposed layout 
identifies two general character zones that are separated by the Rosie Road with a 
main roadway connecting to the Arbroath Road. That general arrangement is broadly 
acceptable and responds to some of the constraints evident at the site. The proposal 
provides for a mix of single and two-storey houses over the site, but the 
predominance of 2-storey dwellings is not typical of the area. While the garden areas 
may meet the council’s minimum garden size requirements, they are small and 
generally bear little affinity to those in the area. A higher density development might 
be acceptable in circumstances where all other matters were acceptable.  

 
8.10 The proposed layout does not follow the perimeter block pattern of development 

advocated by the council’s adopted guidance. That guidance indicates development 
should be designed with principal elevations of buildings facing onto streets and 
public spaces to provide active frontages and natural surveillance and for private 
spaces to back on to other private spaces. It indicates that boundaries abutting public 
spaces and routes should be attractive using high quality materials including walls, 
quality landscaping and railings. It specifically states that large areas of fencing or 
blank elevations will not be acceptable where they form a public/private interface. 
While the proposal provides natural surveillance for formal open space areas within 
the development, there would be significant areas (more than half the proposed 
dwellings) where houses generally back on to larger open space areas, including the 
Rosie Road. Boundaries onto those areas, including much of the Rosie Road are 
generally proposed as timber fences. The character of that footpath would 
undoubtedly change with the provision of a housing development on this site but little 
meaningful attempt has been made to integrate the footpath into the development in 
a manner that would maintain or improve its amenity or safety. Similarly, little effort 
has been made to incorporate those areas of the site that the applicant suggests are 
difficult to develop due to topography into the overall development in a manner that 
adds positively to the place that would be created.  
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8.11 The resultant layout generally fails to provide a distinctive development that responds 

to the character of the area. Large areas of open space within the development, 
including the Rosie Road would not benefit from natural surveillance and as such the 
proposal fails to create a safe, pleasant, and well-connected place. It is accepted that 
the site presents certain design challenges, not least due to its undulating 
topography, but the design quality failings of this proposal could be addressed by 
reducing the number of dwellings to accord with the yield anticipated by the land 
allocation. The proposal provides a layout and design that responds poorly to the site 
and accordingly it is contrary to policies DS2, DS3, DS4, TC2, PV3 and allocation F2 
of the ALDP 

 
8.12 The distance between existing and proposed dwellings would be consistent with 

spatial standards set out in council design guidance and would ensure relevant 
window to window or window to blank wall distances are exceeded. However, 
development of the site has the potential to impact on existing private drainage 
infrastructure serving properties on both the Arbroath Road and Montrose Road that 
are understood to extend into the site. The applicant has indicated a willingness to 
provide foul drainage connections for those properties or to relocate the private 
drainage infrastructure into a 6m wide access strips adjacent to the north, south and 
part of the west boundaries. The applicant has not provided any assessment of that 
existing infrastructure and has not provided evidence of ability or agreement to 
undertake alteration. Similarly, the applicant has not demonstrated that the 6m 
service area would be sufficient to accommodate any necessary relocation of existing 
drainage systems. The building standards authority has advised that the proposed 
6m wide access strips are unlikely to be sufficient to accommodate the private 
drainage infrastructure as technical standards regarding the size and location of 
private drainage infrastructure in relation to buildings and boundaries have to be met. 
The environmental health service has objected to the application as development 
over or in close proximity to existing drainage systems could give rise to public health 
implications for both the owners of the systems and the future occupants of any 
affected plot within the proposed development. The applicant has failed to 
demonstrate that the proposed development would provide an acceptable amenity for 
existing or prospective residents and as such the application is contrary to policies 
DS4, TC2 and F2 of the ALDP.  

 
8.13 The site is not subject of any built or natural heritage designation. However, the 

house and outbuildings that are proposed to be demolished to facilitate the vehicular 
access are potentially a favourable habitat for bats which are a European Protected 
Species. A protected species survey was undertaken and concluded there was no 
evidence that bats utilised the buildings or that they would be significantly affected by 
the development. There is no evidence that the proposal would give rise to 
unacceptable impacts on protected species or their habitats. It would not adversely 
affect any built heritage designation.    

 
8.14 In terms of accessibility the application site is located close to bus routes on Arbroath 

Road. A condition could be attached to any permission requiring improvements to 
public transport infrastructure on the Forfar bound side of Arbroath Road. 

 
8.15 The applicant’s transport assessment considers impacts from the development on 

key junctions and sections of the local road network. The statement indicates that 
vehicular traffic from the proposed development can be accommodated without any 
unacceptable impacts on the local road network. The roads service is satisfied the 
new junction onto Arbroath Road could be designed to meet required standards and 
the roads service has advised that use of Arbroath Road by vehicles associated with 
the development does not give rise to any unacceptable impacts in terms of road 
traffic or pedestrian safety. The access proposals are considered safe and 
appropriate having regard to the content of the transport assessment, the advice of 
the roads service and would be unlikely to give rise to unacceptable impacts subject 
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to appropriate conditions. It is relevant to note that the general access arrangements 
are similar to those that committee determined acceptable in relation to the previous 
application for planning permission in principle.  

 
8.16 The applicant indicates that the houses would connect to public sewer for foul 

drainage and the public water supply. This is appropriate within the development 
boundary and Scottish Water has not offered any objection to this arrangement. The 
council’s road service in its capacity as Flood Prevention Authority has offered no 
objection but has indicated that further information regarding surface water drainage 
would be required if the application was to be approved. The site is reasonably large 
and is likely to be able to accommodate an appropriate and acceptable sustainable 
urban drainage system in a manner that would not increase flood risk elsewhere.  

 
8.17 The application site is located within the catchment area of Whitehills Primary School 

and Forfar Academy. The developer contributions and affordable housing 
supplementary guidance indicates that both schools are operating above 80% 
capacity. However, the council’s education service has confirmed that the forecast 
school rolls take account of new housing development that is planned in the relevant 
catchment areas. It has also indicated that it has no plans for investment to extend 
any of the existing schools having regard to the school roll forecasts and, on that 
basis, does not seek a financial contribution from this development. The adopted 
supplementary guidance does not identify any other contribution requirements 
towards infrastructure from housing development at this location.  

 
8.18 Policy TC3 and the Developer Contributions and Affordable Housing Supplementary 

Guidance indicates that 25% of the total number of residential units should be 
affordable. The proposal makes provision for 20 affordable housing units on site, with 
the balance (0.25 units) likely to be provided by a commuted payment. The council’s 
housing service has advised that the type of affordable housing does not fully meet 
current requirements and further discussion would be required with the applicant to 
ensure the mix of houses incorporated into the layout meets with the needs of the 
Housing Market Area. Provision of the affordable housing could be secured through a 
planning condition requiring a Section 75 Planning Obligation.  

 
8.19 While the site is allocated for residential development in the ALDP, this application 

provides for a significant increase in the number of dwellings proposed. That increase 
in number of units results in a poor quality development that is contrary to policies 
DS2, DS3, DS4, TC2, PV3 and allocation F2 of the ALDP. The proposal is contrary to 
development plan.  

 
8.20 Notwithstanding the conflict with development plan policy it is necessary to have 

regard to material planning considerations. In this case, a number of objections have 
been submitted in relation to the proposal. The matters raised in objection have 
generally been addressed in the discussion above and support the conclusion that 
this is an inappropriate development for the site and that it is contrary to development 
plan policy.    

 
8.21 In conclusion, whilst the broad principle of residential development on the allocated 

F2 site is established by the ALDP, this proposal is contrary to the council’s policies 
as set out in the development plan. The site is allocated for a development of around 
60 houses and the proposal provides for a significant increase to that number. The 
applicant has failed to accommodate that increased number in a manner that 
complies with the design quality aspirations of the local development plan and its 
supplementary guidance. The proposed layout and design respond poorly to the site 
and the characteristics of the surrounding area and makes little attempt to provide or 
enhance safe and pleasant paths. It would significantly detract from the existing 
amenity value of the Rosie Road as a recreational route. The applicant has failed to 
demonstrate that the proposal would not give rise to unacceptable amenity impacts 
due to impacts on existing private drainage infrastructure serving properties on both 
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the Arbroath Road and Montrose Road and this could have implications for the future 
occupants of any affected plot within the proposed development. The matters raised 
in objection to the application support the conclusion that the proposal is contrary to 
development plan policy. The proposal is contrary to the development plan and there 
are no material considerations that justify approval.  

 
9. OTHER MATTERS  
 

HUMAN RIGHTS IMPLICATIONS  
 
The decision to refuse this application has potential implications for the applicant in 
terms of his entitlement to peaceful enjoyment of his possessions (First Protocol, 
Article 1). For the reasons referred to elsewhere in this report justifying the decision 
in planning terms, it is considered that any actual or apprehended infringement of 
such Convention Rights, is justified. Any interference with the applicant’s right to 
peaceful enjoyment of his possessions by refusal of the present application is in 
compliance with the Council’s legal duties to  determine this planning application 
under the Planning Acts and such refusal constitutes a justified and proportionate 
control of the use of property in accordance with the general interest and is 
necessary in the public interest with reference to the Development Plan and other 
material planning considerations as referred to in the report. 

 
10. CONCLUSION 
 

It is recommended that the application be refused for the following reasons: 
 
1. The proposal is contrary to Policies DS2, DS3, PV3 and F2 of the Angus Local 

Development Plan and its accompanying adopted design and placemaking 
supplementary guidance as the layout and design of the development does not 
deliver a high design standard that contributes positively to the character and 
sense of place of the area and that is safe, pleasant, and well-connected, and as 
it would detract from the existing amenity value of the Rosie Road as a 
recreational route.  

 
2. The proposal is contrary to Policies DS4, TC2 and F2 of the Angus Local 

Development Plan as it has not been demonstrated that the proposals would 
provide a good standard of amenity for future occupants and would not have an 
adverse impact on the amenity of existing neighbouring properties by virtue of 
impact on existing drainage infrastructure within the site.  

 
 

NOTE: No background papers, as defined by Section 50D of the Local Government 
(Scotland) Act 1973, (other than any containing confidential or exempt information) were 
relied on to any material extent in preparing the above Report. 
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Planning and Environmental Appeals Division 

Hadrian House, Callendar Business Park, Falkirk, FK1 1XR 

E: dpea@gov.scot        T: 0300 244 6668 

Appeal Decision Notice 

 

 
Decision 
 
I dismiss the appeal and refuse planning permission. 
 
Preliminary 
 
The scale and nature of this development is such that it would come within the description 
of development set out in Class 10 b) of Schedule 2 of the Town and Country Planning 
(Environmental Impact Assessment) (Scotland) Regulations 2017.  The proposed 
development was the subject of a screening opinion issued by Angus Council on 25 May 
2018 under the aforementioned Regulations.  The council decided that an Environmental 
Impact Assessment would not be required and I agree with this conclusion. 
 
The appellant also confirmed during the course of this appeal that the correct site boundary 
is that depicted by the location plan LOC-01 which includes Rosie Road. 
 
Reasoning 
 
1. I am required to determine this appeal in accordance with the development plan, 
unless material considerations indicate otherwise.  The development plan consists of the 
TAYplan Strategic Development Plan 2017 (TAYplan) and the Angus Local Development 
Plan 2016 (LDP) including its supplementary guidance. 
 
2. I am referred by the council and the appellant to Policy 2 Shaping Better Quality 
Spaces of TAYplan and a further five LDP policies and its supplementary guidance, Design 
Quality and Placemaking.  I find these to be relevant to the appeal proposals and address 
them in more detail in my findings below. 
 
3. The appeal site is situated on the eastern edge of Forfar and consists of a six 
hectare area of undulating grassland and a single dwellinghouse on Arbroath Road (to be 
demolished for access purposes).  Housing lies to the north, south and west with a disused 
railway embankment marking the eastern site boundary.  Beyond that there is a concrete 

 
Decision by Elspeth Cook, a Reporter appointed by the Scottish Ministers 
 
 Planning appeal reference: PPA-120-2058 
 Site address: Land at Gowanbank, Arbroath Road, Forfar, DD8 2SX  
 Appeal by Ogilvy Homes Ltd against the decision by Angus Council. 
 Application for planning permission 18/00340/FULM dated 27 April 2018 refused by notice 

dated 21 April 2021. 
 The development proposed: Residential development incorporating formation of vehicular 

access, access roads, open space, landscaping, suds and associated infrastructure.  
 Date of site visit by Reporter: 17 October 2021 
 
Date of appeal decision: 18 January 2022 
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block factory and storage yard located on a former sand and gravel quarry and, a closed 
landfill site operating as a waste management centre.  A core path, Rosie Road, cuts 
diagonally across the site between Arbroath Road to the south west and Montrose Road to 
the north east. 
 
4. Some of the representations express resistance to the principle of a residential 
development at this site however I find this is not a relevant consideration in this case as 
the local development plan allocates this site for housing development (F2).  Although the 
proposed development of 81 dwellings would exceed the indicative capacity of 60 units set 
out in F2, the council has not indicated this leads to any conflict with the development plan 
in terms of an over-supply of housing land, availability of infrastructure eg education 
capacity, or road safety (or traffic management) matters.  The council‘s concerns centre on 
the design and layout of those 81 dwellings and the associated open space. 
 
5. I also find the appellant has demonstrated through the supporting information on 
noise, dust and odour that (subject to the installation of noise mitigation measures) there 
would be no amenity concerns arising from the erection of housing in the cordon sanitaire 
(a requirement of F2).  The council does not raise any concerns regarding these aspects of 
the development and its concerns with regard to amenity are focussed on the effect of the 
development on existing septic tank soakaways within the site boundaries. 
 
6. Having regard to the provisions of the development plan I therefore consider the 
main issues in this appeal are whether the proposed development would:- 

 result in an acceptable form of development at this location; and 
 whether the amenity of existing and future residents would be affected by developing 

over, or near to, existing septic tank soakaways. 
 
Form of development 
 
7. The housing allocation F2 offers some direction on how the site should be 
developed.  The vehicular access is to be taken from Arbroath Road; and Rosie Road is to 
be “taken into account and incorporated into the layout of the site”.  There is no further 
direction offered by F2 in terms of how Rosie Road should be treated in landscape or 
housing layout terms.  I therefore find that the layout of the proposed development, as it 
incorporates a new vehicular access onto Arbroath Road and retains Rosie Road meets 
these requirements of F2. 
 
8. Although these broad requirements are met I find the other design orientated policies 
of the development plan still apply to this proposed development.  In particular those that 
offer direction on the design and layout of new housing, the design of open space and the 
treatment of existing or new pedestrian and cycle routes.  Of particular relevance in this 
case are the parts of those policies that place emphasis on the importance of understanding 
and responding to the existing features of the site and those that offer direction on what 
constitutes good quality design. 
 
9. TAYplan policy 2 Shaping Better Quality Places expects new development to be 
“place-led”, responding to an understanding of the place and incorporating and enhancing 
existing natural and historic assets.  LDP policy DS3 Design Quality and Placemaking 
expects development to draw on aspects of landscape and townscape that contribute 
positively to the character or the sense of place of the area.  Five key attributes are set out 
and they are expanded upon within the council’s Design and Placemaking Supplementary 
Guidance (SG).  The council highlights the parts of this document that promote a perimeter 
block approach to the layout of housing and the natural surveillance of open space. 
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10. Other LDP policies deal more specifically with pedestrian and cycle connectivity.  
DS2, Accessible Development, expects new development to provide or enhance safe and 
pleasant paths for walking and cycling and to create new links between existing and new 
paths.  Policy PV3, Access and Informal Recreation, seeks to protect the “integrity or 
amenity of existing recreational access opportunities” including access rights, core paths 
and rights of way.  Existing access routes should be retained, and new development should 
incorporate links to green space, path networks, green networks and the wider countryside. 
 
11. Taking into account the requirements of these policies and guidance documents I 
consider the key issues here are the extent to which the proposals have been ‘place-led’, to 
what extent the layout has addressed any important landscape or townscape features and 
how the formal open spaces and informal landscaped areas have been treated. 
 
12. In making my assessment I have taken into account the various submitted plans and; 
the appellant’s documents explaining their design rationale as set out in the original Design 
and Access Statement, the addendum to that Statement, the Sustainable Development 
Assessment and the Settlement and Character Assessment.  I have also carried out a site 
inspection, where I was able to walk through and around the site. 
 
Existing landscape and townscape features 
 
13. The site is encircled by housing which dates from different eras of the town’s 
expansion and as such it demonstrates a variety of designs.  The only common feature 
being the orientation of rear or side boundaries towards the appeal site.  I do not therefore 
find there to be any prevailing architectural style or distinctive townscape characteristics 
that would be an over-riding consideration at this location.  However I find there to be a 
number of important landscape features at the appeal site that I would expect to influence 
the design and layout of the development.  These are the route of Rosie Road through the 
site, the undulating nature of the open grassland, and the railway embankment to the east. 
 
Rosie Road 
 
14. Rosie Road is a well-used but unsurfaced pedestrian footpath passing along a 
fenced corridor of between 5 and 10 metres in width.  The representations indicate its value 
to the local community and this is reflected in its designation as a core path.  The retention 
of the footpath is clearly beneficial not just for recreational purposes within the local 
community but as a pedestrian link from the proposed housing development to the 
surrounding area.  While Rosie Road is to be retained and linkages made with the housing 
development, unfortunately it cannot be improved or realigned as the appellant does not 
control the land within the fenced corridor. 
 
15. Vehicular connectivity and permeability are important design expectations of policy 
DS3 and the SG.  Although Rosie Road is an asset in terms of pedestrian or cycle 
connectivity I find, because it cannot be altered, it places a constraint on the layout of 
development.  Primarily because it divides the appeal site into two development areas, 
prevents vehicular links through the site other than the main access road and dictates the 
ground levels through the centre of the site.  On that basis I find it is reasonable that, in 
retaining Rosie Road, it is necessary to accept the creation of two self-contained 
development areas that would have limited vehicular connections across Rosie Road. 
 
16. Notwithstanding the above I find it is still important that the design of the two 
separate areas should respond positively to the qualities of the core path.  I find these to be 
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derived from its purpose as a recreational route linking the town with other countryside 
access paths, its predominantly open character, the way it follows the prevailing ground 
levels of the undulating land and, the unsurfaced and varying width of the path itself. 
 
17. The appellant’s designs have evolved to incorporate a landscaped corridor alongside 
Rosie Road and to increase the extent that the proposed open space areas would adjoin 
the existing Rosie Road corridor.  Even with the introduction of these changes I find the 
stretch of Rosie Road enclosed by the rear or side garden boundaries of the proposed 
development would undermine the qualities of the route. 
 
18. I do not consider the proposed landscape planting and the single storey house types 
to the south east would offset these negative impacts.  In particular the need to introduce a 
steep embankment on the southern side would exacerbate the adverse effects of the 
enclosed corridor.  I also find the rear gardens facing Rosie Road to offer little benefit in 
terms of natural surveillance.  The addition of decorative trellises to the rear garden fences 
or their replacement with hedges would not alter this as, in my opinion, any resident here, 
for privacy and security reasons, would prefer a robust boundary marker next to the path. 
 
19. Furthermore the crossing point of the new access road with Rosie Road makes no 
attempt to highlight the importance of the core path in the design of the crossing other than 
to ensure the levels of Rosie Road are aligned with the new footways. 
 
Undulating land form 
 
20. I accept that any housing development at this site will impact on the character of the 
undulating grassland but maintaining some variety in ground levels would be beneficial.  
The appellant has been able to retain some sense of the previous landform through the use 
of development platforms and the placing of open space and landscaped areas on the 
steeper ground albeit with the addition, in places, of new engineered embankments. 
 
21. Nevertheless I find there are some negative effects arising from the way that the new 
housing would relate to the landscaped areas, open spaces and the turning areas at the 
end of the two cul-de-sacs on the western boundary.  I consider there to be distinct visual 
amenity and safety benefits in providing natural surveillance of informal and formal open 
space including the turning areas therefore I consider it is important to follow this element of 
the council’s design guidance. 
 
22. Although two ‘residential greens’ have been created where the housing is arranged 
to provide natural surveillance and to offer an attractive setting for the housing this 
approach is not achieved throughout the development.  I find the houses mainly present a 
rear elevation to the larger landscaped areas and open spaces (north of plots 72 to 77, 
north of plots 12 to 14, north of plots 50 to 54, west of plots 61, 62, 77 and 78 and the 
turning areas adjacent to plots 61, 62, 77 and 78).  This layout reflects a limited use of the 
perimeter block approach: where housing generally presents a main frontage towards a 
public place and where rear boundaries abut one another.  This approach is advocated by 
the council’s guidance which in turn reflects national guidance (which I return to below). 
 
23. I therefore find the proposals have not accommodated the changing levels across 
the site in a way that ensures the landscaped areas, open spaces and turning areas would 
contribute positively to the overall form and visual amenity of the development. 
 
 
Railway embankment 
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24. Although a manmade feature, the railway embankment offers a strong sense of 
enclosure for the site and assists with noise attenuation from the adjacent industrial site.  
However additional acoustic barriers on part of this boundary are required and the council 
has some concerns regarding the longevity of the timber fence element.  I do not doubt the 
technical capabilities of this device as an acoustic barrier but I find the fence in combination 
with the bund or other retaining structures to adversely impact on the positive contribution 
the railway embankment makes to the setting of the appeal site and individual gardens. 
 
25. The barrier north of plot 12 consists of a bund and fence and would be open to view 
across the open space at a point where the embankment forms a strong landscape feature.  
It is not clear from the levels layout (19-126-SK31) how this bund will interact with the slope 
of the railway embankment.  I also find the acoustic barrier at plots 7 to 12, extending to 
four metres height and consisting of a retaining wall, embankment and fence would have an 
overbearing effect on the adjacent houses.  It is similarly unclear how this part of the 
acoustic barrier would interact with the railway embankment. 
 
26. Drawing all these design concerns together I find the proposed development would 
not provide and/or enhance safe and pleasant paths for walking and therefore it would 
compromise the amenity of an existing recreational access contrary to the requirements of 
LDP policies DS2 and PV3.  The proposals would not achieve two of the five design 
requirements of Policy DS3: in particular it would not fully meet the expectations of the parts 
referred to as ‘distinct in character and identity’ and ‘safe and pleasant’.  It also fails to 
respect (or respond positively to) the various landscape features of the site contrary to LDP 
policy DS3 and TAYplan policy 2.  A significant proportion of the proposed development 
would also fail to follow the perimeter block approach or provide natural surveillance of 
open spaces as expected by the council’s Supplementary Guidance. 
 
Private drainage systems 
 
27. It is not disputed by the appellant that the existing soakaways from neighbouring 
septic tanks discharge into the appeal site but there is uncertainty over the precise location 
or extent of these features.  Due to the proposed engineering operations close to, or over, 
the general location of the soakaways the appellant acknowledges that changes may need 
to be made if an existing soakaway is disturbed.  Two solutions are presented:- 

a) the construction of new soakaways within the reserved service strips or  
b) the connection of the existing septic tank outfalls to a new public drain or sewer. 

 
28. It would have been reassuring to both the residents and the council had these 
arrangements been agreed in advance of the planning application submission.  The 
residents have now been canvassed as to their preference but unfortunately not all have 
responded. 
 
29. Due to the uncertainty over the preferred arrangements the council believes the 
amenity of the existing and future residents may be affected.  The amenity affects are not 
described in any detail but I consider there to be three main impacts.  Firstly, if an existing 
soakaway is damaged the septic tank may cease to operate efficiently.  Secondly, if a 
soakaway is retained it may discharge into the garden of a new house.  Thirdly, the 
reserved service strip may not offer appropriate ground/soil conditions for any new 
soakaway to function. 
 
30. I find these effects in isolation or in combination would impact adversely on 
residential amenity but, in my opinion, the risk of this occurring arises only if no attempt is 
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made to mitigate any damage to the soakaways.  In this case the appellant intends to 
address this issue and I find the proposed solutions would, in general terms, be capable of 
protecting the amenity of both existing and future residents bearing in mind the existing 
soakaways already lie immediately adjacent to private gardens. 
 
31. As part of the appeal submissions the council presents a condition that would 
suspend the commencement of development until the final arrangements for the soakaways 
or sewer/drain connections were approved.  I consider this approach to be a reasonable 
one bearing in mind the current lack of accurate survey information or full agreement with 
all the affected residents.  It would also allow the appellant to demonstrate that the 
proposed drainage infrastructure was able to meet any technical or environmental 
standards.  The appellant is agreeable to this general approach. 
 
32. The council and the appellant however are unable to agree the exact wording of the 
condition but drawing from both parties’ proposed versions I consider it would be possible to 
draft a condition capable of addressing this issue.  If the condition a) requires the council’s 
approval of the final foul drainage arrangements for the affected properties (including 
engineering designs) before any work starts on site; b) ensures no soakaway is located 
within the curtilage of any new house; and c) compels the appellant to complete the work as 
approved, I am satisfied the amenity of both existing and future residents would be 
protected.  On that basis, I do not find any conflict with the parts of LDP policies DS4 
Amenity and TC2 Residential Development that seek to protect the amenity of existing and 
future residents. 

 
Other development plan matters 
 
33. Due to the separation distances between of the new and existing housing I do not 
consider the amenity of the neighbouring housing would be directly affected by the loss of 
privacy.  However the demolition of the house on Arbroath Road to form the new access 
would result in vehicular and pedestrian movements along the side boundaries of the two 
neighbouring houses.  The main private garden space of these houses is located to the rear 
rather than the side and would be partially screened by established boundary walls and 
outbuildings.  In these circumstances I do not consider the changes arising from the new 
access road would result in a significant loss of amenity for these houses.  Consequently in 
this respect I find the development would comply with policy DS4, Amenity. 
 
34. Setting aside the concerns relating to Rosie Road, the other proposed pedestrian 
and vehicular access arrangements would, subject to the provision of bus infrastructure, be 
able to comply with policy DS2 Accessible Development.  It is also clear from the 
appellant’s specialist reports and consultation responses that surface water drainage or 
flooding concerns can be addressed in accordance with LDP policy PV12, Managing Flood 
Risk.  Affordable housing is also proposed at a rate that accords with LDP policy TC3, 
Affordable Housing, and the expectations of LDP policy PV1, Energy Efficiency can be met. 
 
Overall compliance with the development plan 
 
35. While I am satisfied the layout of the development has addressed the broad 
requirements of the LDP housing allocation F2 it has done so in a way that conflicts with 
other policies of the development plan.  Especially those polices that seek to achieve a 
good quality development that at the same time protects and enhances key landscape 
features and important access routes at the site.  Consequently I find the proposed 
development would be contrary to the development plan overall. 
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Material considerations 
 
36. The representations in so far as they refer to design, the treatment of Rosie Road 
and the private drainage systems have been considered in my findings above.  Any 
concerns regarding the construction process I consider could be addressed by planning 
conditions.  I do not find the loss of on-street parking arising from the creation of the new 
access on Arbroath Road to be significant as there are no parking restrictions on this route, 
the existing houses on Arbroath Road have off-street parking and opportunities for visitor 
parking will remain in the vicinity.  I note that the initial concerns expressed relating to the 
storey heights of the proposed houses have been largely addressed by amendments to the 
house types so that single storey dwellings lie adjacent to the houses to the south. 
 
37. For the reasons set out above I find there is some tension with the six qualities of a 
successful place set out in Designing Streets and the Placemaking section of Scottish 
Planning Policy 2014 (SPP).  In particular under the ‘Distinctive’ quality I find the proposals 
have not complemented local features and under the ‘Safe and Pleasant’ quality I find there 
is insufficient natural surveillance offered to open spaces and paths. 
 
38. Although this is an allocated housing site I have considered the SPP presumption in 
favour of development contributing to sustainable development.  The appellant’s 
Sustainable Development Assessment addresses the 13 criteria set out in paragraph 29 of 
SPP and I agree with the conclusions given in all but one aspect.  The third criterion relates 
to “supporting good design and the six qualities of successful places” and for the above 
reasons I find there is conflict with two important elements of this criterion.  The design and 
layout of the proposed development is a key consideration in this appeal and the 
development would not, in my opinion, meet the expectations of SPP in this regard.  I do 
not therefore consider the SPP ‘presumption’ should set aside the requirements of the 
development plan in this case. 
 
39. I find the advice at paragraph 28 of SPP to be pertinent here.  It states “The aim is to 
achieve the right development in the right place; it is not to allow development at any cost”.  
I do not doubt that this is the right place for development but I am not convinced that the 
proposals before me constitute the ‘right development’. 
 
Overall conclusion 
 
40. Taking into account the particular landscape characteristics of this site and the 
importance of Rosie Road as a core path I consider the protection of the amenity and 
characteristics of the route and the landscape features of the site are important 
considerations.  I therefore conclude, for the reasons set out above, that the proposed 
development does not accord overall with the relevant provisions of the development plan 
and that there are no material considerations which would still justify granting planning 
permission.  I have considered all the other matters raised, but there are none which would 
lead me to alter my conclusions. 
 
 

 
Reporter 
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               David Wren Architect Ltd             

                      33/2 Church Street, Broughty Ferry, Dundee. DD5 1HB  

 

                      info@davidwrenarchitect.co.uk                         mobile      

 

 

Development at Gowanbank, Forfar. Existing Drainage: 

 

In considering previous development proposals at Gowanbank, the Council has raised 
the issue of the potential for conflict with septic tanks and/or infiltration fields serving 
existing properties adjacent to the site. 

 

20.4.21 Committee Report No 122/21 recommending refusal 

21.4.21 Refusal by AC 

The reason(s) for the Council’s decision are: 

2. The proposal is contrary to Policies DS4, TC2 and F2 of the Angus Local 
Development Plan as it has not been demonstrated that the proposals would provide 
a good standard of amenity for future occupants and would not have an adverse impact 
on the amenity of existing neighbouring properties by virtue of impact on existing 
drainage infrastructure within the site. 

This concern was noted at the appeal against the Council’s refusal. 

18.1.22 Appeal Upheld 

Conclusions are: 

Having regard to the provisions of the development plan I therefore consider the main 

issues in this appeal are whether the proposed development would:- • result in an 

acceptable form of development at this location; and • whether the amenity of existing 
and future residents would be affected by developing over, or near to, existing septic 
tank soakaways. 

But this specific concern was rejected. 

P32  (In regard to septic tanks and soakaways)….I am satisfied the amenity of both 
existing and future residents would be protected. On that basis, I do not find any conflict 
with the parts of LDP policies DS4 Amenity and TC2 Residential Development that 
seek to protect the amenity of existing and future residents…… 
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Notwithstanding the above the applicant has had an intrusive survey undertaken to 
identify if there are any conflicts relating to their development in particular. And 
proposes to retain the existing field access. 

Site Investigation. 

The following report relates to excavation and investigation (July 2024) at the 
applicants plot at the SW corner of the Gowanbank site, in respect to the concerns 
expressed over development affecting existing septic tanks and drainage. Local 
anecdotal knowledge suggested that no drains ran into the applicants’ site, and whilst 
the investigation was underway Mr Ken Thomson, owner/occupier of Myrabank 
(immediately S of the plot) advised that all his drainage ran towards the A932. 

A shallow but wide trench was dug down to subsoil along the boundary running E-W 
parallel with the rear of the houses running along the Arbroath Rd, and extending the 
full length of the applicants plot. At this level there was no evidence of any previous 
disturbance to the soil. This work was undertaken by W Douglas Contractors Ltd, 
experienced local drainage and groundworks contractors. The conclusion is that no 
drainage pipes or drain tails lie across the applicants’ boundary/site. 

 

 

Fig 1 The site, ‘Woodlea’ centre, ‘Myrabank’ at the left. 
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Fig 2 From the Eastern end of the site, subsoil exposed to reveal no evidence of 
previous excavation to lay drains which would show as parallel lines of disturbed soil. 

 

 

Fig 3 Full length of the trench exposed. 
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Fig 4 Mid-section. 
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Fig 5 Western end of the trench at the ‘Rosie Road’. 

 

Existing Access: 

Vehicle Access is currently possible to this plot, and the fields beyond and 
neighbouring properties. 

 

 

Fig 6 Padlocked field gate into the applicants plot approx. 3m wide opening. Ref 
submitted dwgs, gate to be widened and set back further to the east. This would retain 
the occasional access to the rear of existing properties and maintain the status quo.  
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Fig 7 Vehicle access to the rear of 14 Strangs Ley. 

 

Fig 8 Gate to rear of Woodlea. 
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Fig 9 Driveway at Myrabank. 

 

 

 

David Wren  9.8.24 
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SW Public 

General 

Wednesday, 14 August 2024 
  
 
David Wren 
33/2 Church Street Dundee DD5 1HB 
 
Dundee 
DD5 1HB 
 
 
 
 
 
 
 
Dear Customer, 
 

Gowanbank, Arbroath Road, Forfar, DD8 2RJ 
Pre-Development Enquiry Application – Capacity Review 
Our Reference: DSCAS-0115338-V4N 
 
Thank you for your recent application regarding the above proposed development. Please 
note our reference number above, which should be quoted on all future correspondence. 
 

 
 
Capacity Assessment 
 
Number of Housing Units reviewed: (1) 

 
Scottish Water has carried out a Capacity review and we can confirm the following: 
 

 There is currently sufficient capacity in the Lintrathen Water Treatment Works to 
service your development. 
 

 There is currently sufficient capacity in the Forfar Waste Water Treatment works to 
service your development. 

 
 

Network Assessment 
 

 There are no issues currently identified within our water and wastewater network 
that would adversely affect the demands of your development. 

 

 
 
Please Note 
 

 This response is valid for 12 months from the date above and may be subject to 
further review. 

 Water: Point of connection will be reviewed and agreed at technical audit stage 
when a formal application and water design has been submitted to us. Water 

                                  Development Operations 

The Bridge 

Buchanan Gate Business Park 

Cumbernauld Road 

Stepps 

Glasgow 

G33 6FB 

 

Development Operations 

Free phone  Number - 0800 389 0379 

E-Mail - developmentoperations@scottishwater.co.uk 
www.scottishwater.co.uk 

 

AC15

mailto:developmentoperations@scottishwater.co.uk


 
SW Public 

General 

Design Layout which should show the point of connection, route of pipework 
(ensure you label these with size and material) and location of toby (this should be 

on footpath or boundary of site).  
 Waste: Point of connection will be reviewed and agreed at technical audit stage 

when a formal application and sewer design has been submitted to us. 
 Surface water to be dealt with onsite via soakaway. 

 
 

General Note 
 

 Scottish Water's current minimum level of service for water pressure is 1.0 bar or 

10m head in the public main. Any property which cannot be adequately serviced 

using this pressure may require private pumping arrangements installed, subject to 

compliance with the current water byelaws.  

 Scottish Water is unable to reserve capacity therefore connections to the water 

and wastewater networks can only be granted on a first come first served basis.  

For this reason, we will review our ability to serve the development on receipt of an 

application to connect. 

 Please be advised that Scottish Water will only accept surface water into the 
combined network under exceptional circumstances.  In the consideration of any 
development, if due diligence has been carried out in fully investigating the 
available options for surface water drainage and if all of these options are 
subsequently deemed unreasonable to pursue, the remaining alternative options 
can then be considered for approval to allow the development to proceed. 
 

 Unless stated on your PDE application, the drainage is assumed to propose to 

connect to our network via gravity without the use of a pumping station. If this is 

not the case, then please let us know as soon as possible because Scottish Water 

would need to reassess this case. 

 
 
Next Steps 
 
If you would like to progress with connection(s) to the water and waste water network 
please submit the relevant application via our portal or contact Development Operations.  
 
This response is in relation to the information you have provided in your application. If 
there are any changes to your proposed development you may be required to submit a 
new Pre-Development Enquiry application via our portal or contact Development 
Operations. 
  
I trust the above is acceptable however if you require any further information regarding 
this matter please contact me on 0800 389 0379 or via the e-mail address below. 
 
 
Yours sincerely 
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General 

 
Jack Caulfield 
Development Operations Advisor  
Tel: 0800 389 0379 
developmentoperations@scottishwater.co.uk 
 

 
 
Scottish Water Disclaimer:  
 
“It is important to note that the information on any such plan provided on Scottish Water’s 
infrastructure, is for indicative purposes only and its accuracy cannot be relied upon.  When 
the exact location and the nature of the infrastructure on the plan is a material requirement 
then you should undertake an appropriate site investigation to confirm its actual position in 
the ground and to determine if it is suitable for its intended purpose.  By using the plan you 
agree that Scottish Water will not be liable for any loss, damage or costs caused by relying 
upon it or from carrying out any such site investigation." 
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               David Wren Architect Ltd             

                      33/2 Church Street, Broughty Ferry, Dundee. DD5 1HB  

 

                      info@davidwrenarchitect.co.uk                         mobile  07881400919    

 

 

Response to Countryside Access Officer Consultation Remarks, 10.9.24: 

Gowanbank Single House ref 24/00543/FULL 

 

1. Siting, see revised Location and Proposed Plan (dwg ref 2024.346.1 rev A) 
attached. The proposed house has been located at the East of the plot and 
orientated to offer some casual monitoring of the path adjacent. 
 

2. Boundary, see specification submitted for a low stone dyke between the path and 
the plot (dwg ref 2024.346.1 rev A), and I am happy for this to be subject to a 
condition. 

 
3. Adequate space is available for cars and delivery vehicles to turn within the site 

and not compromise the safety of path users, see variation marked up on revised 
Location and Proposed Plan (dwg ref 2024.346.1 rev A), attached (top right panel). 

 

David Wren  9.10.24 Version 2.1 
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DAVID WREN ARCHITECT LTD

info@davidwrenarchitect.co.uk c

2024.346.3

21.10.24

New House, Gowanbank, Forfar.

Turning Head

D.Wren

DO NOT SCALE FROM THIS
DWG FOR CONSTRUCTION

DD8 2RJ

REV                                  B 

Notes:

These options are to simply
show possible turning heads,
and are not at this point
submitted as preferred, and
the application dwg can be
updated as directed

1:500 option 1

1:500 option 2

indeterminate edge between
road metal and grass

gatepost and wall to discourage reversing in, no gate
and ample space clear of car parking to encourage
entrance and exit in forward gear, kerbing and
boundary treatment etc can mark the separation
between the turning  head and house curtilage

additional road metal as
suggested by the CAO, extent
to be determined, no gate

Rossair Soakaway

Rossair Soakaway

15380
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               David Wren Architect Ltd             

                      33/2 Church Street, Broughty Ferry, Dundee. DD5 1HB  

 

                      info@davidwrenarchitect.co.uk                         mobile      

 

 

Development at Gowanbank, Forfar. Existing Drainage: 

 

In considering previous development proposals at Gowanbank, the Council has raised 
the issue of the potential for conflict with septic tanks and/or infiltration fields serving 
existing properties adjacent to the site. 

 

20.4.21 Committee Report No 122/21 recommending refusal 

21.4.21 Refusal by AC 

The reason(s) for the Council’s decision are: 

2. The proposal is contrary to Policies DS4, TC2 and F2 of the Angus Local 
Development Plan as it has not been demonstrated that the proposals would provide 
a good standard of amenity for future occupants and would not have an adverse impact 
on the amenity of existing neighbouring properties by virtue of impact on existing 
drainage infrastructure within the site. 

This concern was noted at the appeal against the Council’s refusal. 

18.1.22 Appeal Upheld 

Conclusions are: 

Having regard to the provisions of the development plan I therefore consider the main 

issues in this appeal are whether the proposed development would:- • result in an 

acceptable form of development at this location; and • whether the amenity of existing 
and future residents would be affected by developing over, or near to, existing septic 
tank soakaways. 

But this specific concern was rejected. 

P32  (In regard to septic tanks and soakaways)….I am satisfied the amenity of both 
existing and future residents would be protected. On that basis, I do not find any conflict 
with the parts of LDP policies DS4 Amenity and TC2 Residential Development that 
seek to protect the amenity of existing and future residents…… 

 

 

AC20



 

 

 

 

Notwithstanding the above the applicant has had an intrusive survey undertaken to 
identify if there are any conflicts relating to their development in particular. And 
proposes to retain the existing field access. 

Site Investigation. 

The following report relates to excavation and investigation (July 2024) at the 
applicants plot at the SW corner of the Gowanbank site, in respect to the concerns 
expressed over development affecting existing septic tanks and drainage. Local 
anecdotal knowledge suggested that no drains ran into the applicants’ site, and whilst 
the investigation was underway Mr Ken Thomson, owner/occupier of Myrabank 
(immediately S of the plot) advised that all his drainage ran towards the A932. 

A shallow but wide trench was dug down to subsoil along the boundary running E-W 
parallel with the rear of the houses running along the Arbroath Rd, and extending the 
full length of the applicants plot. At this level there was no evidence of any previous 
disturbance to the soil. This work was undertaken by W Douglas Contractors Ltd, 
experienced local drainage and groundworks contractors. The conclusion is that no 
drainage pipes or drain tails lie across the applicants’ boundary/site. 

 

 

Fig 1 The site, ‘Woodlea’ centre, ‘Myrabank’ at the left. 
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Fig 2 From the Eastern end of the site, subsoil exposed to reveal no evidence of 
previous excavation to lay drains which would show as parallel lines of disturbed soil. 

 

 

Fig 3 Full length of the trench exposed. 
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Fig 4 Mid-section. 
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Fig 5 Western end of the trench at the ‘Rosie Road’. 

 

Existing Access: 

Vehicle Access is currently possible to this plot, and the fields beyond and 
neighbouring properties. 

 

 

Fig 6 Padlocked field gate into the applicants plot approx. 3m wide opening. Ref 
submitted dwgs, gate to be widened and set back further to the east. This would retain 
the occasional access to the rear of existing properties and maintain the status quo.  
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Fig 7 Vehicle access to the rear of 14 Strangs Ley. 

 

Fig 8 Gate to rear of Woodlea. 
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Fig 9 Driveway at Myrabank. 

 

Addendum: 

Note the trench referred to above ran E-W immediately to the north side of the 
proposed access track-garden ground boundary and consequently missed the feature 
identified below. 

Mr Callander owner occupier of Rossair advised that the soakaway to his septic tank 
(which is in his garden) lies immediately to the north of his boundary and Environmental 
Health requested further investigation to identify the scope and nature of the 
soakaway. Mr Callander also recalled that D.Liddle a local contractor, at the time, 
repaired/renewed the soakaway 20-25 years previously. 

W.Douglas Contractors Ltd carefully excavated the area to expose the soakaway. 
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Fig A1 record of excavation 20.11.24 

This revealed 2no distinct areas of gravel backfill with a clearly defined edge between 
the fill and original sand/soil. 

  

Fig 2A edge between area A and undisturbed soil to the north 

Area A appeared to be cleaner gravel whilst area B consisted of a gravel soil mix. Area 
A was wet at approx. 1.1m below ground level, area B was relatively dry and included 
some torn and patchy geotextile material. 

A possible explanation is that area B might indicate the full extent of an older soakaway 
and area A indicates the repair ie removal of clogged up gravel at the outfall and 
replacement with fresh gravel. There was no geotextile over area A. It may also be the 
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case that area B constitutes the on site dumping of the material removed from area A 
in the repair. 

No network of pipes was found, and excavation was kept back a safe distance from 
the garden wall. However, a single pipe from the septic tank into a gravel pit would not 
be unusual for the time period of initial construction. 

 

Fig 3A 

 

Fig 4A edge of area B 

 

 

 

David Wren  20.11.24 version 2.2 
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APPENDIX 2 

DEVELOPMENT MANAGEMENT REVIEW COMMITTEE 

APPLICATION FOR REVIEW  

LAND AT GOWANBANK ARBROATH ROAD FORFAR 

APPLICATION NO 24/00543/FULL 

APPLICANT’S SUBMISSION 

PAGE NO. 

ITEM 1 Notice of Review 

ITEM 2 Appeal Statement 

ITEM 3 Original Planning Application (D1) 

ITEM 4  Location Plan, Site Plan, Site Elevations etc. (D2 & D3) 

ITEM 5  Supporting Planning Statement (D4) 

ITEM 6 Surface Water Drainage Report (D5) 

ITEM 7 Updated Ground Investigation Report (D6) 

ITEM 8  Ground Investigation Report (D7) 

ITEM 9  Email Correspondence (D8 – D10 & D12 – D14) 

ITEM 10 Ogilvy Homes Ltd Site Layout Drawing  

ITEM 11 Scottish Water Letter (D15) 

ITEM 12 Responses to Country Side Officer (D16 & D17) 

ITEM 13 Email Correspondence November 2024 (D18) 

ITEM 14 Report of Handling (D19) 

ITEM 15 Decision Notice (D20) 

ITEM 16 Extracts from Angus Local Development Plan and 
National Planning Framework 4 (D 21 & D22) 

ITEM 17 Ogilvy Homes Ltd Site Plan – Refused (D23) 

ITEM 18 Ogilvy Homes Ltd Appeal Letter (D24) 
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Angus House Orchardbank Business Park Forfar DD8 1AN  Tel: 01307 473360  Fax: 01307 461 895  Email: 
plnprocessing@angus.gov.uk 

Applications cannot be validated until all the necessary documentation has been submitted and the required fee has been paid.

Thank you for completing this application form:

ONLINE REFERENCE 100705142-001

The online reference is the unique reference for your online form only. The  Planning Authority will allocate an Application Number when 
your form is validated. Please quote this reference if you need to contact the planning Authority about this application.

Applicant or Agent Details
Are you an applicant or an agent? * (An agent is an architect, consultant or someone else acting
on behalf of the applicant in connection with this application)  Applicant  Agent

Agent Details
Please enter Agent details

Company/Organisation:

Ref. Number: You must enter a Building Name or Number, or both: *

First Name: * Building Name:

Last Name: * Building Number:

Address 1
Telephone Number: * (Street): *

Extension Number: Address 2:

Mobile Number: Town/City: *

Fax Number: Country: *

Postcode: *

Email Address: *

Is the applicant an individual or an organisation/corporate entity? *

  Individual    Organisation/Corporate entity

Maria Francké Planning Ltd

Maria

Francke

West Regent Street

97-99

G2 2BA

United Kingdom

Glasgow

Maria Francke Planning Ltd

maria@mfplanning.co.uk

ITEM 1
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Applicant Details
Please enter Applicant details

Title: You must enter a Building Name or Number, or both: *

Other Title: Building Name:

First Name: * Building Number:

Address 1
Last Name: * (Street): *

Company/Organisation Address 2:

Telephone Number: * Town/City: *

Extension Number: Country: *

Mobile Number: Postcode: *

Fax Number:

Email Address: *

Site Address Details
Planning Authority: 

Full postal address of the site (including postcode where available):

Address 1:  

Address 2:

Address 3:

Address 4:

Address 5:

Town/City/Settlement:

Post Code:

Please identify/describe the location of the site or sites

Northing Easting

Angus Council

Church Street

33/2

DD5 1HB

SW corner of Gowanbank, Forfar

Scotland

750713

Dundee

347220

Broughty Ferry

David@davidwrenarchitect.co.uk

David Wren Architect Ltd
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Description of Proposal
Please provide a description of your proposal to which your review relates. The description should be the same as given in the 
application form, or as amended with the agreement of the planning authority: *
(Max 500 characters)

Type of Application
What type of application did you submit to the planning authority? *

  Application for planning permission (including householder application but excluding application to work minerals).

  Application for planning permission in principle.

  Further application.

  Application for approval of matters specified in conditions.

What does your review relate to? *

  Refusal Notice.

 Grant of permission with Conditions imposed.

  No decision reached within the prescribed period (two months after validation date or any agreed extension) – deemed refusal.

Statement of reasons for seeking review
You must state in full, why you are a seeking a review of the planning authority’s decision (or failure to make a decision). Your statement 
must set out all matters you consider require  to be taken into account in determining your review. If necessary this can be provided as a 
separate document in the ‘Supporting Documents’ section: *  (Max 500 characters)

Note: you are unlikely to have a further opportunity to add to your statement of appeal at a later date, so it is essential that you produce 
all of the information you want the decision-maker to take into account.

You should not however raise any new matter which was not before the planning authority at the time it decided your application (or at 
the time expiry of the period of determination), unless you can demonstrate that the new matter could not have been raised before that 
time or that it not being raised before that time is a consequence of exceptional circumstances.

Have you raised any matters which were not before the appointed officer  at the time the  Yes   No
Determination on your application was made? *

If yes, you should explain in the box below, why you are raising the new matter, why it was not raised with the appointed officer before 
your application was determined and why you consider it should be considered in your review: * (Max 500 characters)

Proposed erection of a dwellinghouse and associated works at Land At Gowanbank, Arbroath Road, Forfar

Please see attached LRB Review Statement
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Please provide a list of all supporting documents, materials and evidence which you wish to submit with your notice of review and intend 
to rely on in support of your review. You can attach these documents electronically later in the process: * (Max 500 characters)

Application Details

Please provide the application reference no. given to you by your planning 
authority for your previous application.

What date was the application submitted to the planning authority? *

What date was the decision issued by the planning authority? *

Review Procedure
The Local Review Body will decide on the procedure to be used to determine your review and may at any time during the review 
process require that further information or representations be made to enable them to determine the review. Further information may be 
required by one or a combination of procedures, such as: written submissions; the holding of one or more hearing sessions and/or 
inspecting the land which is the subject of the review case.

Can this review continue to a conclusion, in your opinion, based on a review of the relevant information provided by yourself and other 
parties only,  without any further procedures? For example, written submission, hearing session, site inspection. *
 Yes   No

Please indicate what procedure (or combination of procedures) you think is most appropriate for the handling of your review. You may 
select more than one option if you wish the review to be a combination of procedures.

Please select a further procedure *

Please explain in detail in your own words why this further procedure is required and the matters set out in your statement of appeal it 
will deal with?  (Max 500 characters) 

In the event that the Local Review Body appointed to consider your application decides to inspect the site, in your opinion:

Can the site be clearly seen from a road or public land? *  Yes   No

Is it possible for the site to be accessed safely and without barriers to entry? *  Yes    No

Please see attached List of Documents referenced D1 to D24

24/00543/FULL

31/12/2024

By means of inspection of the land to which the review relates

03/09/2024

A site visit is recommended for the Local Review Body to see the relationship between the site, the Rosie Road and the wider F2 
housing land allocation.
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Checklist – Application for Notice of Review
Please complete the following checklist to make sure  you have provided all the necessary information in support of your appeal. Failure 
to submit all this  information may result in your appeal  being deemed invalid. 

Have you provided the name and address of the applicant?.  *  Yes   No

Have you provided the date and reference number of the application which is the subject of this  Yes   No
review? *

If you are the agent, acting on behalf of the applicant, have you provided details of your name   Yes   No   N/A
and address and indicated whether any notice or correspondence required in connection with the 
review should be sent to you or the applicant? *
Have you provided a statement setting out your reasons for requiring a review and by what  Yes   No
procedure (or combination of procedures) you wish the review to be conducted? *

Note: You must state, in full, why you are seeking a review on your application. Your statement must set out all matters you consider 
require to be taken into account in determining your review. You may not have a further opportunity to add to your statement of review 
at a later date. It is therefore essential that you submit with your notice of review, all necessary information and evidence that you rely 
on and wish the Local Review Body to consider as part of your review.
Please attach a copy of all documents, material and evidence which you intend to rely on  Yes   No
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Executive Summary 
This appeal is submitted in response to Angus Council’s refusal of planning permission for a single 

dwelling at Gowanbank. The refusal cites concerns over the impact on the Rosie Road core path and 

prejudice to the wider F2 Gowanbank housing site allocation in the Angus Local Development Plan. 

However, the decision fails to properly consider National Planning Framework 4 (NPF4), ignores site-

specific evidence and applies overly restrictive interpretations of policy. 

The appeal draws on previous planning decisions and policy interpretations that confirm the site’s 

suitability for residential development. 

The refusal entirely fails to acknowledge that this plot was excluded from the previously refused larger 

F2 development (18/00340/FULM) and appeal (PPA-120-2058) by Ogilvie Homes Ltd, meaning the 

concerns raised in that decision do not apply. The Council’s reasoning is therefore flawed and does 

not provide a valid planning basis for refusal.  

The Council’s refusal also contradicts its own previous position. In 2018, Angus Council confirmed in 

writing to the applicant that development of this plot would not be adversely affected by the larger F2 

allocation. There has been no change in planning policy - NPF4 does not introduce any requirement 

that would justify a different conclusion. This shift in the Council’s position is entirely unjustified, lacks 

any basis in planning policy, and raises serious concerns about the consistency and fairness of the 

decision-making process. 

The concerns raised by statutory consultees have also been fully addressed by the applicant. A 

revised Site Layout Pan (Drawing No. 2024.346.1 Rev. A) was submitted to respond to the 

Countryside Access Officer’s comments, confirming a dedicated turning area and parking within the 

site, thereby not impacting on the Rosie Road. An Updated Ground Investigation Report clarified the 

location of drainage infrastructure and a 3.5m-wide strip for occasional service access to 

neighbouring properties is provided for in the revised Site Layout Plan, similarly, addressing concerns 

raised by Environmental Health. These issues were not reasons for refusal and there are no 

outstanding objections from consultees that justify withholding permission. 

Additionally, the Roads Department raised no objection regarding traffic or safety concerns, 

confirming that the proposed development would not negatively impact the functionality or amenity of 

the Rosie Road Core Path. The access arrangements, including a dedicated turning area within the 

site, ensure safe vehicle movements and further mitigate any potential concerns. 

This statement will demonstrate that: 

1. The proposal complies with NPF4 and the Angus Local Development Plan (ALDP). 

2. The concerns regarding the Rosie Road core path and wider F2 site are unfounded. 

3. The development would not impede future housing delivery on the F2 site and planning 

conditions can address any residual concerns. 

For these reasons, the appeal should be allowed. 
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1. Introduction 
This appeal is submitted on behalf of the applicant, David Wren Architect Ltd, in response to the 

refusal of planning permission by Angus Council for the erection of a single dwellinghouse and 

associated works at Land at Gowanbank, Arbroath Road, Forfar. The planning application (Document 

Nos. D1 to D5) was submitted on 9 September 2024 and subsequently refused under delegated 

powers on 31 December 2024 (Document D20) for the following two reasons: 

1. The development would adversely impact the Rosie Road Core Path, which is identified as an 

important recreational and active travel route. The Council asserts that the proposal would fail 

to take appropriate account of the amenity and character of the path, contrary to National 

Planning Framework 4 (NPF4) Policies 14 and 20, Angus Local Development Plan (ALDP) 

Policies DS3, PV1, and PV3, and Angus Council’s Design Quality and Placemaking 

Supplementary Guidance. 

2. Approval of a single dwelling within the wider allocated housing site (F2) could compromise 

the ability to deliver a well-designed, comprehensive development on the remainder of the 

allocation, thereby conflicting with ALDP Policy DS3 and the associated supplementary 

design guidance. 

This appeal statement sets out the policy justification for the development, directly addressing the 

reasons for refusal and demonstrating that the proposal: 

• Complies with National Planning Framework 4 (NPF4) and the Angus Local Development 

Plan (ALDP), particularly in relation to housing delivery. 

• Respects and preserves the character and function of the Rosie Road Core Path, mitigating 

any potential impact. 

• Does not compromise the wider F2 housing allocation and, in fact, contributes positively to a 

future phased and high-quality approach to development in the area. 

For the reasons outlined in this statement, it is respectfully requested that the Local Review Body 

overturns the refusal and grants planning permission for the proposed dwelling. 
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2. The Appeal Site and Development Proposal 
The appeal site is located within Forfar’s settlement boundary and forms part of the F2 housing 

allocation in the ALDP (Document D21). The plot is 1,120 sqm and is bounded by: 

• North and West: The Rosie Road Core Path. 

• East: Agricultural land. 

• South: Existing residential properties with an access strip serving them. 

The proposal consists of a single dwelling with associated works, designed to integrate with the 

surrounding character and respect the core path and wider site layout. The proposed dwelling is: 

• single storey with a footprint of 165 sqm and a ridge height of 5m 

• designed using high-quality materials, including slate-effect roof tiles and off-white render 

• provides three bedrooms, an open-plan kitchen/living/dining area, and necessary amenities 

• accessed via an existing vehicular route with parking for three cars and a turning area 

• utilises public water supply and wastewater connections, with surface water managed via 

SUDS 

• features low stone boundary walls and timber fencing to integrate with its surroundings 

The application drawings are shown in Documents D2 and D3. The amended drawing (Ref No.  

2024.346.1 Rev. A: Location and Proposed) submitted on 9 October 2024 (Document D3) confirmed 

boundary enclosures and a dedicated turning space, addressing early concerns about vehicle 

movements and layout impacting on the Rosie Road Core Path. 
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3. Development Plan Compliance  
Under Sections 25 and 37(2) of the Town and Country Planning (Scotland) Act 1997, planning 

decisions must be made in accordance with the Development Plan unless material considerations 

indicate otherwise. 

The Development Plan for this appeal consists of: 

• National Planning Framework 4 (NPF4) (2023) 

• Angus Local Development Plan (ALDP) (2016) 

3.1  National Planning Framework 4 (NPF4) 
The National Planning Framework 4 (NPF4), which was adopted in February 2023, forms part of the 

statutory Development Plan alongside the Angus Local Development Plan (ALDP) 2016. NPF4 takes 

precedence over the ALDP where there are conflicts between policies. Relevant excerpts from NPF4 

and ALDP are contained in Documents D21 and D22. 

The proposal complies fully with NPF4 Policy 14 Design, Quality & Place, Policy 16 Quality 

Homes and Policy 20 Blue & Green Infrastructure. These policies support well-designed residential 

development on allocated sites, provided they integrate effectively with their surroundings. 

The Council’s refusal fails to properly acknowledge that NPF4 explicitly supports development on 

allocated sites like F2. Policy 16 Quality Homes states: 

"Development proposals for new homes on land allocated for housing in Local Development 

Plans will be supported." 

Since this site is within an allocated housing area, the principle of residential development is already 

established. The refusal instead focuses on design and placemaking concerns, which are fully 

addressed below. 

Furthermore, NPF4 Policy 14 Design, Quality and Place supports well-designed residential 

development that enhances local character. It requires new developments to meet the six qualities of 

successful places: 

1. Healthy – The proposal maintains active travel by keeping access to the core path open and 

ensuring passive surveillance. 

2. Pleasant – Low stone boundary walls and landscaping preserve openness and enhance the 

setting. 

3. Connected – The development respects existing access routes and does not disrupt potential 

connectivity for the wider site. 

4. Distinctive – The house design is in keeping with local character, using appropriate materials 

(off-white render, slate roofing). 

5. Sustainable – The proposal incorporates sustainable drainage (SUDS) and enhances local 

biodiversity. 

6. Adaptable – A single dwelling does not prevent the phased development of the wider site. 

The Council’s Delegated Report of Handling (Document D19) and refusal (Document D20) cites 

concerns regarding the proposal’s impact on the character and amenity of the core path and its 

relationship with the wider site’s design. However, these concerns are not supported by objective 

evidence. The proposal has been carefully designed to integrate with its surroundings, align with 
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ALDP Policy DS3, and enhance the setting of the Rosie Road while meeting the six qualities of 

successful places set out in NPF4 Policy 14. The use of high-quality materials, appropriate scale, and 

sensitive boundary treatments ensures that the development contributes positively to local character 

rather than detracting from it. The proposed single-storey dwelling has been carefully designed using 

high-quality materials (slate-effect roof, off-white render) to ensure it integrates seamlessly with its 

surroundings. 

NPF4 Policy 20 Blue & Green Infrastructure seeks to protect and enhance core paths and green 

networks. The proposal supports this by: 

• retaining full public access to the Rosie Road 

• enhancing the path’s setting with landscaping and improved boundaries 

• avoiding enclosure or obstruction - the path remains open and well-integrated. 

The Council’s concerns appear to stem from previous issues related to Ogilvie Homes Ltd large-scale 

development proposals (Document D23), where back gardens facing Rosie Road were considered to 

diminish the route’s amenity. However, this is not relevant to the current proposal, which features a 

sensitively designed single dwelling with a low stone boundary and open frontage. There is no 

physical obstruction or sense of enclosure, as the proposal maintains clear sightlines and passive 

surveillance, ensuring that the path remains an open and inviting route (Document D2) 

The proposal also supports NPF4 Policy 3 Biodiversity and Natural Assets by enhancing green 

networks through appropriate landscaping and boundary treatments that reinforce biodiversity 

corridors. In addition, NPF4 Policy 15 Local Living & 20-Minute Neighbourhoods supports 

development that enables people to meet their daily needs within their local area, promoting 

sustainable and well-connected communities. This proposal aligns with Policy 15 as it delivers 

housing within an existing settlement, making efficient use of an allocated site while maintaining good 

access to local services and active travel networks such as the Rosie Road Core Path. This 

demonstrates that a single dwelling within an allocated site is both appropriate and fully aligned with 

modern placemaking principles. 

This proposal is entirely consistent with the objectives of NPF4, which support housing 

development on allocated sites and promote good design. The refusal does not properly 

acknowledge this strong policy presumption in favour of the development. 

3.2  Angus Local Development Plan (ALDP) 
The Angus Local Development Plan 2016 (ALDP) identifies the site as part of the F2 Housing – 

Gowanbank allocation, which designates land for residential development of around 60 units. 

Figure 1: ALDP Forfar Map Extract showing F2- Gowanbank Housing Allocation and Appeal Site 
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The appeal decision PPA-120-2058 (Document D24) did not dispute the acceptability of residential 

development on this site. The Reporter noted: 

"Some of the representations express resistance to the principle of a residential development 

at this site; however, I find this is not a relevant consideration in this case as the local 

development plan allocates this site for housing development (F2)." 

This confirms that the allocation under Policy F2 supports residential development, and the refusal of 

a large-scale scheme does not imply that a smaller proposal on a part of the F2 site would be 

inappropriate. Furthermore, in paragraph 7, the Reporter acknowledges that: 

"The vehicular access is to be taken from Arbroath Road; and Rosie Road is to be ‘taken into 

account and incorporated into the layout of the site.’ There is no further direction offered by F2 

in terms of how Rosie Road should be treated in landscape or housing layout terms." 

This demonstrates that while Rosie Road must be considered, Policy F2 does not mandate a specific 

approach, nor does it prohibit small-scale developments adjacent to it. 

Policy DS3 Design Quality & Placemaking requires new development to contribute positively to its 

surroundings, respect existing site characteristics, and integrate well with the landscape and built 

environment. 

The proposed dwelling has been carefully designed to respond to its setting. It is single-storey, using 

high-quality materials (slate-effect roof, off-white render) to reflect the character of Forfar. Its modest 

scale ensures that it does not dominate the landscape, while its orientation and boundary treatments 

have been planned to integrate seamlessly with the Rosie Road Core Path. 

The refusal suggests that the development fails to take appropriate account of the amenity and 

character of the core path. However, the proposal achieves precisely the type of place-sensitive 

design that Policy DS3 encourages. The use of a low stone boundary wall (0.6m) ensures visual 

openness, while the front-facing elevation provides passive surveillance, enhancing safety and 

usability for path users. The landscaping scheme reinforces the green corridor and enhances 

biodiversity, further aligning with DS3’s emphasis on high-quality placemaking. 

The proposal aligns fully with ALDP Policy DS3, as it respects local character, integrates with its 

setting, and enhances the quality of place through appropriate materials, scale and landscaping. 

Policy PV1 Green Networks & Green Infrastructure seeks to protect and enhance key green 

corridors and informal recreation routes, including core paths like Rosie Road. Development adjacent 

to such routes should maintain their function, character, and accessibility. 

The proposed dwelling does not interfere with access to, or usability of, Rosie Road. The path 

remains fully open, with no obstruction, diversion, or restriction on public access. As acknowledged by 

the planning case officer in the delegated report of handling, “two elevations of the building would face 

the path and these would contain windows serving living room and bedroom accommodation. This 

arrangement would provide some natural surveillance of the core path.” The layout avoids the issues 

raised in previous applications where rear gardens were considered to undermine its amenity. 

The refusal does not provide any substantive evidence that this development would diminish the 

function of Rosie Road. Instead, it offers benefits to the green network, including: 

• passive surveillance, improving user safety 

• sensitive landscaping, reinforcing the green corridor 
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• appropriate boundary treatments, avoiding enclosure. 

Further, NPF4 Policy 20 Blue & Green Infrastructure supports integrating rather than excluding 

development from green networks. The proposal does exactly this by ensuring compatibility with the 

existing path, while maintaining its open and accessible character. 

The proposal fully complies with ALDP Policy PV1, as it maintains the function and character of the 

green network while integrating sensitively with the core path. 

Policy PV3 Access & Informal Recreation requires developments to protect and enhance existing 

access routes and public rights of way. It states that proposals should avoid detrimental impacts on 

recreation routes and ensure continued accessibility. 

This proposal complies with PV3 because: 

1. the path remains fully open – there is no obstruction or physical restriction of Rosie Road 

2. access is preserved during and after construction – a temporary management plan could be 

agreed upon via a condition to ensure public access remains unaffected 

3. the proposal introduces improvements – The low stone boundary wall respects the existing 

character of the route while ensuring clear sightlines for path users. 

The Council’s concern appears to stem from the potential for increased vehicle movements over the 

path. However, the proposed dwelling uses an existing access into the site at its SW corner, shown in 

the photograph below, and the level of additional traffic that would be generated by a single house is 

negligible.  

Furthermore, the Roads Department raised no objection to the proposal in terms of additional traffic or 

safety concerns. The access arrangements, including the dedicated turning area within the site, 

ensure that vehicles can enter and exit in forward gear, avoiding any impact on the Rosie Road Core 

Path. Given that road safety was not cited as a reason for refusal, there is no planning justification for 

refusal based on traffic or access concerns. 

Figure 2: Existing gate at SW corner of application site 

 

The proposal does not harm public access or informal recreation and instead preserves and 

enhances the function of the core path, making it fully compliant with ALDP Policy PV3. 

The application fully complies with the ALDP’s housing policies and should be supported 

accordingly. 
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4. Grounds of Appeal 

4.1  Policy Compliance 
The proposed development is entirely policy-compliant and aligns with both National Planning 

Framework 4 (NPF4) and the Angus Local Development Plan (ALDP) (refer to Documents D21 and 

D22). The site is located within the F2 housing allocation, where residential development is explicitly 

supported in principle. 

The Council’s decision does not challenge the acceptability of housing on this site, as it is an allocated 

housing site within the ALDP. Instead, the refusal cites concerns about the impact on the Rosie Road 

Core Path and the potential for piecemeal development to undermine the wider site’s Masterplanning 

(Documents D19 and D20). However, these concerns are unfounded, as demonstrated below. 

NPF4 Policy 16 Quality Homes encourages allocated housing sites to be delivered efficiently, with 

no requirement for an entire allocated site to be developed under a single application. The Council’s 

interpretation that a single dwelling compromises the masterplanning of the wider site is inconsistent 

with national planning policy. Furthermore, NPF4 and ALDP policies do not prohibit development 

adjacent to core paths, provided they are integrated appropriately—something this proposal has 

achieved. 

The refusal is therefore based on an overly restrictive reading of policy, rather than a proper 

application of planning judgement. The development is in full accordance with the statutory 

development plan and planning permission should be granted. 

4.2  Design & Placemaking 
NPF4 Policy 14 Design, Quality & Place requires all developments to contribute to a high-quality 

sense of place. The proposal achieves this by ensuring that it respects the existing character of the 

area, integrates with the Rosie Road Core Path, and enhances the local environment through careful 

landscaping and high-quality materials. 

The proposed dwelling is set back from the core path, with a low stone boundary wall rather than a 

high fence, ensuring that the path remains visually open and inviting. The house’s orientation ensures 

passive surveillance, improving safety and security for path users, while the use of off-white render, 

slate roofing and natural stone ensures that it harmonises with the local context. These matters can 

be controlled by the LRB through planning conditions. 

In email correspondence dated 22 February 2024 (Document D13), Ruari Kelly confirmed that the 

Council had no objection to a single dwelling on this plot in principle, provided it did not prejudice the 

wider allocation. The applicant then submitted design amendments that incorporated Council 

feedback, including modifications to the boundary treatment and turning area to ensure compatibility 

with the setting. The Council’s refusal fails to acknowledge these positive changes, demonstrating a 

lack of consideration of material amendments. 

The refusal’s assertion that the development “would have an adverse impact on the character and 

amenity of that path” is not supported by evidence. The design has been carefully developed to 

enhance, not diminish, the path’s setting. NPF4 Policy 14 is therefore fully satisfied, and the refusal on 

design grounds is unjustified. 

4.3  Core Path & Amenity 
The Council’s refusal claims that the development would enclose or diminish the amenity of the Rosie 

Road Core Path, but this is incorrect. NPF4 Policy 20 Blue & Green Infrastructure supports the 

protection and enhancement of core paths, but it does not prohibit development adjacent to them. In 

this case, the development has been designed to integrate with and improve the path’s setting. 
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Concerns were initially raised by the Council’s Countryside Access Officer, particularly regarding 

potential conflicts between vehicles and path users. These concerns were addressed in the 

applicant’s Response to Countryside Access Officer (10 September 2024) (Documents D16 and D17), 

which confirmed that: 

• the path remains fully accessible, with no physical obstruction 

• the proposed turning area within the site has been designed to separate vehicle movements 

from pedestrians 

• a low stone dyke has been introduced instead of fencing, ensuring that the openness of the 

path is maintained. 

The applicant has gone to considerable lengths to ensure that the proposal respects and enhances 

the Rosie Road Core Path. The Countryside Access Officer’s concerns about vehicle movements 

were directly addressed through revised plans that confirm a turning area within the site. The 

Environmental Health Service’s request for further information on drainage was met with an Updated 

Ground Investigation Report. This confirmed that the development does not interfere with private 

soakaways with the applicant providing a dedicated access strip for neighbouring properties’ drainage 

infrastructure. These concerns were responded to in full and do not provide a justified reason for 

refusal. 

Furthermore, the Roads Department raised no objection to the proposal on traffic or safety grounds, 

confirming that the level of additional vehicle movements associated with a single dwelling would not 

present a risk to path users. The proposal makes appropriate provision for vehicle turning within the 

site, ensuring that access to the core path is not obstructed and that pedestrian safety is maintained. 

Given that the Countryside Access Officer’s concerns have been addressed through revised plans, 

there is no technical justification for the Council’s assertion that the development would harm the 

amenity of the Rosie Road Core Path. The proposal not only preserves but enhances the functionality 

of the path through improved surveillance and carefully considered boundary treatments. 

The proposal does not restrict, privatise, or hinder public access to the path. On the contrary, it 

introduces improvements that will make the path safer and more attractive for users. The refusal’s 

claim that the development harms the path’s amenity is incorrect and this ground should be dismissed 

by the LRB. 

The proposal maintains the integrity of the core path and any minor impact could be mitigated 

through simple conditions relating to landscaping and boundary treatments. 

4.4  Masterplanning & Phased Development 
The Council asserts that approving this single dwelling could compromise the masterplanning of the 

wider allocated site (F2 Gowanbank Forfar). However, this claim is not supported by planning policy, 

site-specific evidence, or precedent. It is contended that any Council concern that this single dwelling 

could compromise the wider F2 allocation is speculative and unfounded. Previous correspondence 

(Document D13) indicated that a single dwelling could be considered independently of the wider F2 

area. The Council’s concerns about prejudicing future development are speculative and inconsistent 

with past assessments. 

The Council’s position in refusing this application directly contradicts its previous assessment of the 

wider Gowanbank site. In response to concerns raised by the applicant in November 2018, the 

Council explicitly confirmed that the larger Ogilvie Homes development (18/00340/FULM) would not 

prevent the applicant from developing this plot. In an email dated 20 November 2018 (Document D8), 

Planning Officer Ruari Kelly stated: 
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“There is no reason to conclude that the development as proposed would adversely affect 

your ability to develop your land which would also have to be undertaken in accordance with 

the requirements of Advice Note 14.” 

This assurance was given in the context of a major development proposal involving over 80 houses. If 

such a large-scale scheme would not prejudice development of this plot, it is entirely illogical for the 

Council to now claim that a single dwelling would compromise the delivery of the F2 allocation. 

Furthermore, there is nothing in NPF4 or any current planning policy that would justify a change in this 

position. NPF4 Policy 16 Quality Homes supports the delivery of housing on allocated sites in a 

sustainable and flexible manner, allowing for phased development where appropriate and NPF4 

Policy 7 Local Living & 20-Minute Neighbourhoods encourages appropriately scaled residential 

development within existing settlements. Neither policy introduces a new requirement for allocated 

sites to be developed only as a single masterplanned scheme.  

The Council has failed to provide any justification for its shift in position, making this refusal not only 

inconsistent with past decisions but also contrary to national planning policy. A refusal based on 

unsubstantiated concerns rather than evidence is fundamentally unsound and should not be upheld 

by the Local Review Body. 

The decision also conflicts with the Scottish Government’s policy objectives under NPF4, which 

supports the delivery of housing on allocated sites in a sustainable and flexible manner, allowing for 

phased development where appropriate. It is unreasonable for the Council to demand a masterplan 

for a single dwelling when national policy contains no such requirement. 

We firmly contend that there is no requirement in NPF4 or the ALDP for an entire allocated site to be 

developed under a single planning application. NPF4 Policy 16 Quality Homes states that 

developments should support the delivery of housing on allocated sites in a sustainable manner. It 

does not require all allocated sites to be developed under one masterplan before granting permission 

for part of the allocation. 

Secondly, this plot was specifically excluded from the previously refused 81-unit application (Ref: 

18/00340/FULM) (Document D23). A copy of the Ogilvie Homes Ltd refused Site Layout Plan is 

shown below in Figure 3. 
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Figure 3: Ogilvie Homes Ltd Site Layout Plan – Refused at Appeal (Ref. PPA-120-2058) and Appeal Site 

 

 

 

The decision to exclude this plot from that application means that its development does not interfere 

with any future masterplan or larger housing delivery strategy. The Council has not demonstrated how 

approving a single dwelling would prevent the wider site from coming forward. 

Thirdly, NPF4 Policy 7 Local Living & 20-Minute Neighbourhoods promotes sustainable housing 

growth within settlements, supporting well-integrated development that aligns with existing 

infrastructure and services. Allowing a policy-compliant single dwelling within the F2 allocation aligns 

with this principle. The refusal fails to consider that national policy encourages appropriately phased 

development, rather than imposing unnecessary procedural barriers that are not supported by 

planning policy. 

The appeal site was specifically excluded from the previously refused Ogilvie Homes Ltd scheme 

(18/00340/FULM), and the Council has previously acknowledged that a single dwelling application 

could be considered separately. In email correspondence dated 22 February 2024 (Document D13), 

Ruari Kelly confirmed that an application for a single dwelling on this plot could be brought forward 

either alongside or after an application for the wider site. Furthermore, in 2018, the Council explicitly 

stated that the larger development would not prejudice the ability to develop this plot (Document D8). 

Given this, there is no valid reason to now claim that a single dwelling would compromise the wider 

F2 allocation. 

Housing allocations are routinely delivered in phases, particularly where large-scale infrastructure is 

not immediately required for smaller portions of the site. The Council has previously approved phased 
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housing developments in other allocated sites, demonstrating that a single application does not need 

to cover an entire allocation. Numerous housing allocations in Scotland have been delivered in 

phases, including within Forfar itself (e.g., Wester Restenneth). There is no policy in NPF4 or ALDP 

that mandates single masterplans for allocated sites, and incremental development is an accepted 

approach. 

NPF4 and the ALDP do not contain any policies requiring masterplans to be prepared and approved 

before any portion of an allocated site can be developed. Many housing allocations across Scotland 

have been delivered in phases, and there is no planning justification for treating this site differently. 

The Council’s refusal is based on speculation rather than planning evidence. It is unreasonable to 

prevent sustainable, policy-compliant housing from coming forward on the basis of a hypothetical 

future masterplan. The LRB should therefore dismiss this ground of refusal and approve the 

application. 

Approving this dwelling would not prevent the future development of the F2 site as clearly 

evidenced by the Ogilvie Homes Ltd planning application and subsequent. appeal.  
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5. Other Planning Considerations 

5.1  Drainage Concerns 
The applicant has fully demonstrated that there are no drainage constraints that would justify refusal. 

A detailed Ground Investigation Report (Document D6) confirms that: 

• The proposal does not interfere with existing private drainage infrastructure. 

• Scottish Water has confirmed adequate capacity for both water supply and wastewater 

connections. 

• Surface water drainage will be appropriately managed through SUDS, in line with NPF4 

policies. 

The Council has provided no technical basis for refusing the application on drainage grounds. Any 

residual concerns can be addressed through standard planning conditions. 

5.2 Statutory Consultees – Countryside Access & Environmental Health 
Concerns 

The applicant proactively responded to concerns raised by statutory consultees, ensuring that no 

outstanding technical objections remain. 

Countryside Access Officer: The concern related to vehicle movements & impacts on Rosie Road. In 

discussions with the Countryside Access Officer, the applicant submitted ‘turning head’ options 

(Document D17) to show that there was ample space within the site to enable both car parking and to 

facilitate vehicle entrance and exit in forward gear. A Supporting Statement (Document D16) and a 

revised Drawing 2024.346.1 Rev. A (Document D2) were then formerly submitted as application 

documents to confirm: 

• a dedicated turning area within the site with no impact on the Rosie Road, ensuring safe 

vehicle access and egress. 

These changes shown in Figure 4 below fully addressed the Countryside Access Officer’s concerns 

and ensure no impact on the core path. 

Figure 4: Extract from Proposed Site Plan - Drawing 2024.346.1 Rev. A 
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Environmental Health (Drainage & Soakaways): Initially sought further investigation on private 

soakaways (Document D18). The applicant responded with an Updated Ground Investigation Report 

(Document D6) and the revised Site Plan (Document D2) which: 

• identified likely soakaway locations, confirming no conflict with the development footprint 

• provided factual evidence demonstrating that the proposal does not compromise private 

drainage infrastructure 

• set aside a 3.5m-wide strip (Area C) for occasional service access to neighbouring properties. 

 

Figure 3: Extract from Updated Ground Investigation Report 

 

There are no remaining objections from either consultee that would justify refusal. 

5.3 Statutory Consultees – Roads & Traffic Impact 
The Roads Department reviewed the proposal and raised no objection regarding additional traffic or 

safety concerns. The proposed access arrangements, including the dedicated turning area within the 

site, ensure that vehicles can enter and exit in forward gear without impacting the Rosie Road Core 

Path.  

Given that road safety was not cited as a reason for refusal, and no adverse comments were received 

from the Council’s Roads Department, there is no planning justification for refusal based on traffic or 

access concerns. 

5.4  Design and Placemaking 
• The dwelling has been carefully designed using high-quality materials to respect the character 

of the area. 

• The single-storey height and well-integrated landscaping ensure that it does not dominate the 

landscape. 

• The proposed development includes a turning area to ensure safe vehicle access without 

compromising pedestrian use of Rosie Road. 

The proposal meets design policy requirements in ALDP Policy DS3 Design Quality and Placemaking 

and NPF4 Policy 14 Design, quality and place and should not have been refused on these grounds. 
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6. Conclusion 
The Scottish planning system operates on the plan-led principle, meaning that applications must be 

determined in accordance with the Development Plan unless material considerations indicate 

otherwise. 

Angus Council’s decision contradicts its own previous assessment of this site’s development potential. 

In 2018, it confirmed that a major housing scheme on the wider F2 site would not prejudice 

development of this plot. There has been no policy change in NPF4 that would alter this principle -

NPF4 continues to support the delivery of housing on allocated sites in a sustainable and flexible 

manner, allowing for phased development where appropriate. Given this, it is irrational for the Council 

to now claim that a single dwelling would compromise the F2 allocation. This inconsistency 

undermines the refusal, and there is no valid planning reason to prevent this development from 

proceeding. 

This proposal is fully compliant with NPF4 and ALDP policies, and no material considerations justify 

refusal. The Council’s decision is based on speculation rather than planning evidence and is 

demonstrably inconsistent with its own previous position. A refusal without a valid policy basis cannot 

be upheld. Any residual concerns can be addressed through conditions, rather than the unjustified 

refusal issued by the Council. 

The refusal is inconsistent with previous Council assessments, contradicts established national policy 

supporting sustainable and flexible housing delivery on allocated sites, and is based on speculative 

concerns rather than planning evidence. Given the strong policy presumption in favour of housing 

delivery on allocated sites, the Local Review Body is respectfully requested to correct this 

inconsistency, uphold this appeal, and grant planning permission for the proposed development. 
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David Wren Architect Ltd

 33/2 Church Street, Broughty Ferry, Dundee. DD5 1HB 

 info@davidwrenarchitect.co.uk   mobile   

Development at Gowanbank, Forfar. Existing Drainage: 

In considering previous development proposals at Gowanbank, the Council has raised 
the issue of the potential for conflict with septic tanks and/or infiltration fields serving 
existing properties adjacent to the site. 

20.4.21 Committee Report No 122/21 recommending refusal 

21.4.21 Refusal by AC 

The reason(s) for the Council’s decision are: 

2. The proposal is contrary to Policies DS4, TC2 and F2 of the Angus Local
Development Plan as it has not been demonstrated that the proposals would provide
a good standard of amenity for future occupants and would not have an adverse impact
on the amenity of existing neighbouring properties by virtue of impact on existing
drainage infrastructure within the site.

This concern was noted at the appeal against the Council’s refusal. 

18.1.22 Appeal Upheld 

Conclusions are: 

Having regard to the provisions of the development plan I therefore consider the main 

issues in this appeal are whether the proposed development would:- • result in an 

acceptable form of development at this location; and • whether the amenity of existing 
and future residents would be affected by developing over, or near to, existing septic 
tank soakaways. 

But this specific concern was rejected. 

P32  (In regard to septic tanks and soakaways)….I am satisfied the amenity of both 
existing and future residents would be protected. On that basis, I do not find any conflict 
with the parts of LDP policies DS4 Amenity and TC2 Residential Development that 
seek to protect the amenity of existing and future residents…… 
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Notwithstanding the above the applicant has had an intrusive survey undertaken to 
identify if there are any conflicts relating to their development in particular. And 
proposes to retain the existing field access. 

Site Investigation. 

The following report relates to excavation and investigation (July 2024) at the 
applicants plot at the SW corner of the Gowanbank site, in respect to the concerns 
expressed over development affecting existing septic tanks and drainage. Local 
anecdotal knowledge suggested that no drains ran into the applicants’ site, and whilst 
the investigation was underway Mr Ken Thomson, owner/occupier of Myrabank 
(immediately S of the plot) advised that all his drainage ran towards the A932. 

A shallow but wide trench was dug down to subsoil along the boundary running E-W 
parallel with the rear of the houses running along the Arbroath Rd, and extending the 
full length of the applicants plot. At this level there was no evidence of any previous 
disturbance to the soil. This work was undertaken by W Douglas Contractors Ltd, 
experienced local drainage and groundworks contractors. The conclusion is that no 
drainage pipes or drain tails lie across the applicants’ boundary/site. 

 

 

Fig 1 The site, ‘Woodlea’ centre, ‘Myrabank’ at the left. 

 



 

 

 

 

 

 

Fig 2 From the Eastern end of the site, subsoil exposed to reveal no evidence of 
previous excavation to lay drains which would show as parallel lines of disturbed soil. 

 

 

Fig 3 Full length of the trench exposed. 

 



 

 

 

 

 

Fig 4 Mid-section. 

 



 

 

 

 

 

Fig 5 Western end of the trench at the ‘Rosie Road’. 

 

Existing Access: 

Vehicle Access is currently possible to this plot, and the fields beyond and 
neighbouring properties. 

 

 

Fig 6 Padlocked field gate into the applicants plot approx. 3m wide opening. Ref 
submitted dwgs, gate to be widened and set back further to the east. This would retain 
the occasional access to the rear of existing properties and maintain the status quo.  



 

 

 

 

  

Fig 7 Vehicle access to the rear of 14 Strangs Ley. 

 

Fig 8 Gate to rear of Woodlea. 



 

 

 

 

 

Fig 9 Driveway at Myrabank. 

 

Addendum: 

Note the trench referred to above ran E-W immediately to the north side of the 
proposed access track-garden ground boundary and consequently missed the feature 
identified below. 

Mr Callander owner occupier of Rossair advised that the soakaway to his septic tank 
(which is in his garden) lies immediately to the north of his boundary and Environmental 
Health requested further investigation to identify the scope and nature of the 
soakaway. Mr Callander also recalled that D.Liddle a local contractor, at the time, 
repaired/renewed the soakaway 20-25 years previously. 

W.Douglas Contractors Ltd carefully excavated the area to expose the soakaway. 



 

 

 

 

  

Fig A1 record of excavation 20.11.24 

This revealed 2no distinct areas of gravel backfill with a clearly defined edge between 
the fill and original sand/soil. 

  

Fig 2A edge between area A and undisturbed soil to the north 

Area A appeared to be cleaner gravel whilst area B consisted of a gravel soil mix. Area 
A was wet at approx. 1.1m below ground level, area B was relatively dry and included 
some torn and patchy geotextile material. 

A possible explanation is that area B might indicate the full extent of an older soakaway 
and area A indicates the repair ie removal of clogged up gravel at the outfall and 
replacement with fresh gravel. There was no geotextile over area A. It may also be the 



 

 

 

 

case that area B constitutes the on site dumping of the material removed from area A 
in the repair. 

No network of pipes was found, and excavation was kept back a safe distance from 
the garden wall. However, a single pipe from the septic tank into a gravel pit would not 
be unusual for the time period of initial construction. 

 

Fig 3A 

 

Fig 4A edge of area B 
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David Wren Architect Ltd

 33/2 Church Street, Broughty Ferry, Dundee. DD5 1HB 

 info@davidwrenarchitect.co.uk    

Development at Gowanbank, Forfar. Existing Drainage: 

In considering previous development proposals at Gowanbank, the Council has raised 
the issue of the potential for conflict with septic tanks and/or infiltration fields serving 
existing properties adjacent to the site. 

20.4.21 Committee Report No 122/21 recommending refusal 

21.4.21 Refusal by AC 

The reason(s) for the Council’s decision are: 

2. The proposal is contrary to Policies DS4, TC2 and F2 of the Angus Local
Development Plan as it has not been demonstrated that the proposals would provide
a good standard of amenity for future occupants and would not have an adverse impact
on the amenity of existing neighbouring properties by virtue of impact on existing
drainage infrastructure within the site.

This concern was noted at the appeal against the Council’s refusal. 

18.1.22 Appeal Upheld 

Conclusions are: 

Having regard to the provisions of the development plan I therefore consider the main 

issues in this appeal are whether the proposed development would:- • result in an 

acceptable form of development at this location; and • whether the amenity of existing 
and future residents would be affected by developing over, or near to, existing septic 
tank soakaways. 

But this specific concern was rejected. 

P32  (In regard to septic tanks and soakaways)….I am satisfied the amenity of both 
existing and future residents would be protected. On that basis, I do not find any conflict 
with the parts of LDP policies DS4 Amenity and TC2 Residential Development that 
seek to protect the amenity of existing and future residents…… 

ITEM 8



 

 

 

 

Notwithstanding the above the applicant has had an intrusive survey undertaken to 
identify if there are any conflicts relating to their development in particular. And 
proposes to retain the existing field access. 

Site Investigation. 

The following report relates to excavation and investigation (July 2024) at the 
applicants plot at the SW corner of the Gowanbank site, in respect to the concerns 
expressed over development affecting existing septic tanks and drainage. Local 
anecdotal knowledge suggested that no drains ran into the applicants’ site, and whilst 
the investigation was underway Mr Ken Thomson, owner/occupier of Myrabank 
(immediately S of the plot) advised that all his drainage ran towards the A932. 

A shallow but wide trench was dug down to subsoil along the boundary running E-W 
parallel with the rear of the houses running along the Arbroath Rd, and extending the 
full length of the applicants plot. At this level there was no evidence of any previous 
disturbance to the soil. This work was undertaken by W Douglas Contractors Ltd, 
experienced local drainage and groundworks contractors. The conclusion is that no 
drainage pipes or drain tails lie across the applicants’ boundary/site. 

 

 

Fig 1 The site, ‘Woodlea’ centre, ‘Myrabank’ at the left. 

 



 

 

 

 

 

 

Fig 2 From the Eastern end of the site, subsoil exposed to reveal no evidence of 
previous excavation to lay drains which would show as parallel lines of disturbed soil. 

 

 

Fig 3 Full length of the trench exposed. 

 



 

 

 

 

 

Fig 4 Mid-section. 

 



 

 

 

 

 

Fig 5 Western end of the trench at the ‘Rosie Road’. 

 

Existing Access: 

Vehicle Access is currently possible to this plot, and the fields beyond and 
neighbouring properties. 

 

 

Fig 6 Padlocked field gate into the applicants plot approx. 3m wide opening. Ref 
submitted dwgs, gate to be widened and set back further to the east. This would retain 
the occasional access to the rear of existing properties and maintain the status quo.  



 

 

 

 

  

Fig 7 Vehicle access to the rear of 14 Strangs Ley. 

 

Fig 8 Gate to rear of Woodlea. 



 

 

 

 

 

Fig 9 Driveway at Myrabank. 
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David Wren

From: KellyR <KellyR@angus.gov.uk>

Sent: 20 November 2018 09:13

To: David Wren

Subject: RE: Gowanbank, Forfar 18/00340/FULM

Dear Mr Wren, 

I refer to your email in connection with the above planning application and would offer the 

following response to your queries. 

In relation to neighbour notification the land in your ownership is out with the application site and 

as there is no notifiable property on the land to which a neighbour notification could be sent. As 

there is no premises on the land the planning authority placed a notice in a local newspaper in 

accordance with regulation 20 of the Town and Country Planning (Development Management

Procedure) (Scotland) Regulations 2013. 

The proposed vehicular access to serve the proposed development is to be formed through the 

demolition of an existing dwellinghouse on Arbroath Road. The provision of this vehicular access is 

consistent with the location that was identified when a previous planning permission in principle 

was approved at the site. The Roads Service has raised no objections to the proposed access 

arrangements and it is considered that the vehicle access to your land would not be adversely 

affected by planning application 17/00340/FULM. 

At this time the location of the dwellinghouses at plots 33 – 38 are located in excess of 12m from 

the mutual boundary with your land which accords with the requirements of Advice Note 14 in 

relation to overlooking from first floor windows. There is no reason to conclude that the 

development as proposed would adversely affect your ability to develop your land which would 

also have to be undertaken in accordance with the requirements of Advice Note 14.     

I trust the above clarifies the situation and responds to your queries. 

Yours sincerely, 

Ruari Kelly 

Ruari Kelly | Planning Officer (Development Standards) | Angus Council | Place Directorate | 

Angus House : Orchardbank Business Park, Forfar, DD8 1AN.  (01307) 473306 

www.angus.gov.uk/angusdesignawards 

From: PLNProcessing  

Sent: 20 November 2018 07:24 

To: KellyR 

Subject: FW: Gowanbank, Forfar 18/00340/FULM 
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Morning Ruari, 

 

Can you answer this please? 

 

Veronica. 

 

Veronica Caney Clerical Officer Angus House : Planning Service, Orchardbank Business Park, 

Forfar, DD8 1AN  

Tel : 01307 473242 

 

 
www.angus.gov.uk/angusdesignawards 

 

 

From: David Wren [mailto:David@davidwrenarchitect.co.uk]  

Sent: 19 November 2018 14:34 
To: PLNProcessing 
Subject: Gowanbank, Forfar 18/00340/FULM 

 

Dear Ms/Sir I own land that is immediately adjacent to site at Gowanbank currently being considered for housing 

see ref above. I have not been notified as a neighbour to date but would be grateful for some clarification. 

 

I have vehicle access to my land at the SW corner and would be grateful for confirmation that this will not be 

adversely affected by the proposed development ie that the new junction proposed will not affect the current 

junction used by myself and my immediate neighbours. 

 

Also I intend to develop my land and expect window distance to boundaries, overlooking etc to comply with your 

guidance set out in your Planning Notes and in particular note 14 small housing sites. Can you confirm that this is 

the case and no new houses contravene your guidance? 

 

Many thanks 

 

David Wren Architect Ltd 

5C Gray St  Broughty Ferry 

Dundee 

DD5 2BH 

 

 

  
This message is strictly confidential. If you have received this in error, please inform the sender and remove it from 
your system. If received in error you may not copy, print, forward or use it or any attachment in any way. This 
message is not capable of creating a legal contract or a binding representation and does not represent the views of 
Angus Council. Emails may be monitored for security and network management reasons. Messages containing 
inappropriate content may be intercepted. Angus Council does not accept any liability for any harm that may be 
caused to the recipient system or data on it by this message or any attachment.  
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David Wren

From: Stephanie G Porter <PorterSG@angus.gov.uk>
Sent: 11 January 2024 09:44
To: David Wren
Cc: Ruari Kelly
Subject: RE: Gowanbank Forfar

Good Morning David 

I write in regard to your email below. 

Planning permission ref: 14/00313/PPPM has since lapsed. Subsequent planning applicaƟon ref: 18/00340/FULM for 
residenƟal development on the site at Gowanbank was refused and an appeal dismissed for the same development 
by the DPEA in January 2022. You can review the report of handling for applicaƟon ref: 18/00340/FULM and the 
appeal decision for the corresponding appeal case - PPA-120-2058 here. The reasons for refusal and the appeal 
decision may be of interest.  

There are no current planning applicaƟons relaƟng to the wider Gowanbank site. Nonetheless progressing a sperate 
applicaƟon for a single dwelling on the area of land in the southwest corner of the wider site would not be 
encouraged for the same reasons discussed previously. This service would sƟll reserve concerns with a piecemeal 
approach consisƟng of mulƟple smaller applicaƟons across the wider site without a detailed scheme for the overall 
housing site being approved. Approving a single house on a smaller corner site could have implications for the 
delivery of a successful layout of roads, landscaping, plots etc and could prejudice the provision of a successful 
scheme on the wider site. Development in the housing area should be submitted as part of an overall detailed 
scheme for the entire site. 

I trust the above proves helpful. 

Kind Regards  

Stephanie Porter | Team Leader – Development Standards |Planning & Sustainable Growth|Angus Council | Angus 
House | Orchardbank Business Park, Forfar, DD8 1AN | (01307 492378) 

Covid: As restrictions ease, the emphasis will continue to be on personal responsibility, good practice and informed 
judgement. Get the latest information on Coronavirus in Scotland. 

Follow us on Twitter 
Visit our Facebook page 

From: David Wren <David@davidwrenarchitect.co.uk> 
Sent: Tuesday, January 2, 2024 8:50 AM 
To: PLNProcessing <PLNProcessing@angus.gov.uk> 
Subject: Gowanbank Forfar 

Dear Ms/Sir, I would be grateful for your advice on the following points concerning the Local Plan Policy regarding 
the development of the site at Gowanbank, Forfar, for housing. 

This site, has I believe been allocated for housing within the Local Plan for at least 10 yrs, and there was a scheme 
approved in 2014 ref 14/00313/PPPM, is this sƟll valid or has it lapsed? Are there any current approved plans for 
development of the site that would restrict single house development on the periphery of the site? 

My interest is as an owner of a plot of land at Gowanbank (see plan aƩached), and I understand that Development 
Plan Policy should not unreasonably restrict my opportunity to realise the potenƟal of what could be a more than 
saƟsfactory plot within a residenƟal area. Many thanks for your Ɵme in this, 
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David Wren Architect Ltd 
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David Wren

From: Ruari Kelly <KellyR@angus.gov.uk>
Sent: 22 January 2024 14:16
To: David Wren
Subject: RE: Gowanbank Forfar24/00035/PREAPP 

Hi David, 

I was copied into the correspondence regarding your enquiry and I can confirm that the 
proposed site layout relevant to the refusal of the planning application and subsequent 
appeal was rev. E. 

Kind regards, 

Ruari 

Ruari Kelly | Planning Officer (Development Standards) | Angus Council | 01307 492125 | 
kellyr@angus.gov.uk | www.angus.gov.uk  

 Follow us on Twitter 
 Visit our Facebook page 

Think green – please do not print this email

From: David Wren <David@davidwrenarchitect.co.uk> 
Sent: Monday, January 22, 2024 1:38 PM 
To: Ruari Kelly <KellyR@angus.gov.uk> 
Subject: RE: Gowanbank Forfar24/00035/PREAPP  

Hi Ruari, I understand that you have been copied in on the previous correspondence with Stepanie Porter. 

In regard to the report of handling for applicaƟon ref: 18/00340/FULM, CommiƩee report, refusal, and the 
subsequent appeal decision - PPA-120-2058. Can you confirm that rev E aƩached is the relevant version of the Site 
Layout referred to? Kind regards 

David Wren Architect Ltd 
 

From: Stephanie G Porter <PorterSG@angus.gov.uk> 
Sent: Tuesday, January 16, 2024 10:45 AM 
To: David Wren <David@davidwrenarchitect.co.uk> 
Cc: Ruari Kelly <KellyR@angus.gov.uk> 
Subject: RE: Gowanbank Forfar 

Hi David 

If you could direct any further queries you have to Ruari please as he is the area officer. If you could use the 
following reference number - 24/00035/PREAPP for any of the correspondence.  

Kind Regards 
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Stephanie Porter | Team Leader – Development Standards |Planning & Sustainable Growth|Angus Council | Angus 
House | Orchardbank Business Park, Forfar, DD8 1AN | (01307 492378) 
 
Covid: As restrictions ease, the emphasis will continue to be on personal responsibility, good practice and informed 
judgement. Get the latest information on Coronavirus in Scotland. 

Follow us on Twitter 
Visit our Facebook page 
 

From: David Wren <David@davidwrenarchitect.co.uk>  
Sent: Monday, January 15, 2024 8:34 AM 
To: Stephanie G Porter <PorterSG@angus.gov.uk> 
Cc: Ruari Kelly <KellyR@angus.gov.uk> 
Subject: RE: Gowanbank Forfar 
 
Hi Steph, many thanks for this. Having read the CommiƩee Report, Decision NoƟce and Appeal Conclusions, I have 
some follow up quesƟons, do I just send these to you, or should I make a formal PREAPP enquiry? Kind regards 
 
David Wren Architect Ltd 

 
 

From: Stephanie G Porter <PorterSG@angus.gov.uk>  
Sent: Thursday, January 11, 2024 9:44 AM 
To: David Wren <David@davidwrenarchitect.co.uk> 
Cc: Ruari Kelly <KellyR@angus.gov.uk> 
Subject: RE: Gowanbank Forfar 
 
Good Morning David 
 
I write in regard to your email below.  
 
Planning permission ref: 14/00313/PPPM has since lapsed. Subsequent planning applicaƟon ref: 18/00340/FULM for 
residenƟal development on the site at Gowanbank was refused and an appeal dismissed for the same development 
by the DPEA in January 2022. You can review the report of handling for applicaƟon ref: 18/00340/FULM and the 
appeal decision for the corresponding appeal case - PPA-120-2058 here. The reasons for refusal and the appeal 
decision may be of interest.  
 
There are no current planning applicaƟons relaƟng to the wider Gowanbank site. Nonetheless progressing a sperate 
applicaƟon for a single dwelling on the area of land in the southwest corner of the wider site would not be 
encouraged for the same reasons discussed previously. This service would sƟll reserve concerns with a piecemeal 
approach consisƟng of mulƟple smaller applicaƟons across the wider site without a detailed scheme for the overall 
housing site being approved. Approving a single house on a smaller corner site could have implications for the 
delivery of a successful layout of roads, landscaping, plots etc and could prejudice the provision of a successful 
scheme on the wider site. Development in the housing area should be submitted as part of an overall detailed 
scheme for the entire site. 
 
I trust the above proves helpful. 
 
Kind Regards  
 
Stephanie Porter | Team Leader – Development Standards |Planning & Sustainable Growth|Angus Council | Angus 
House | Orchardbank Business Park, Forfar, DD8 1AN | (01307 492378) 
 
Covid: As restrictions ease, the emphasis will continue to be on personal responsibility, good practice and informed 
judgement. Get the latest information on Coronavirus in Scotland. 

Follow us on Twitter 
Visit our Facebook page 



3

 

From: David Wren <David@davidwrenarchitect.co.uk>  
Sent: Tuesday, January 2, 2024 8:50 AM 
To: PLNProcessing <PLNProcessing@angus.gov.uk> 
Subject: Gowanbank Forfar 
 
Dear Ms/Sir, I would be grateful for your advice on the following points concerning the Local Plan Policy regarding 
the development of the site at Gowanbank, Forfar, for housing. 
 
This site, has I believe been allocated for housing within the Local Plan for at least 10 yrs, and there was a scheme 
approved in 2014 ref 14/00313/PPPM, is this sƟll valid or has it lapsed? Are there any current approved plans for 
development of the site that would restrict single house development on the periphery of the site? 
 
My interest is as an owner of a plot of land at Gowanbank (see plan aƩached), and I understand that Development 
Plan Policy should not unreasonably restrict my opportunity to realise the potenƟal of what could be a more than 
saƟsfactory plot within a residenƟal area. Many thanks for your Ɵme in this, 
 
David Wren Architect Ltd 
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David Wren

From: Ruari Kelly <KellyR@angus.gov.uk>
Sent: 06 February 2024 14:37
To: David Wren
Subject: RE: Gowanbank Forfar24/00035/PREAPP 

Good afternoon David, 

In reply to the queries raised in your email I would offer the following comments in response: 
- 

1. It is fair to say that there is unlikely to be no objections to a development at the site 
that is in excess of 60 units providing this achieves compliance with the design quality 
aspirations of the development plan and associated supplementary guidance (it
would also have to respond to matters of concern identified in the appeal decision).
This would require a layout that is well designed that responds positively to the
constraints of the site and the characteristics of the surrounding area.

2. Little meaningful attempt was made to integrate the Rosie Road into the 
development in a manner that would maintain or improve its amenity or safety. Lack
of control of the Rosie Road is unlikely to be an impediment to successful development 
of this site however a development that proposed the backs of housing onto the Rosie
Road would not be supported. It would appear that finding a resolution to the 
ownership of the Rosie Road would be advantageous as it would possibly allow for
the path to be fully incorporated into a development proposal for the site which could 
include the re-routing of the path through the site.

You will have also noted that development of the site has the potential to impact on 
existing private drainage infrastructure serving properties on both the Arbroath Road and 
Montrose Road that are understood to extend into the site. As there was no assessment of 
that existing infrastructure it was unclear whether the measures identified in application 
18/00340/FULM, were appropriate. Detailed assessment into this matter would be required 
should a further proposal come forward for the site. 

I trust the above addresses your queries. 

Regards, 

Ruari 

Ruari Kelly | Planning Officer (Development Standards) | Angus Council | 01307 492125 | 
kellyr@angus.gov.uk | www.angus.gov.uk  

 Follow us on Twitter 
 Visit our Facebook page 

Think green – please do not print this email
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From: David Wren <David@davidwrenarchitect.co.uk>  
Sent: Tuesday, February 6, 2024 9:41 AM 
To: Ruari Kelly <KellyR@angus.gov.uk> 
Subject: RE: Gowanbank Forfar24/00035/PREAPP  
 
Ruari, I have a couple of further questions regarding the above 
 

Para 4 of the Appeal Decision, PPA-120-2058, notes that the 81 houses proposed is in excess of the 
60no allocated in the Development Plan, and suggests that the Council does not find the numbers in 
themselves as a reason for refusal…but the nature of the design and layout of these 81 houses 
 
item 8.6 of the Committee Report states 
 
“The development provides for a total of 81 dwellings which has been reduced from an initial number 
of 106. It exceeds the development of around 60 units anticipated by the land allocation. However, 
the proposed increase in numbers does not give rise to significant issues in terms of land supply 
within the housing market area and there is scope for some flexibility in relation to that number if the 
proposal provides a good design solution.” 
 
And item 8.19 
 
“This application provides for a significant increase in the number of dwellings proposed. That 
increase in number of units results in a poor quality development” 
 
Q1 Is the Council’s position then that a successful development at this site is possible in the range of 
60-80+ houses, it’s simply that a ‘better quality’ proposal is needed?  
 
Both the Appeal Decision and Planning Committee Report highlight the importance of the Rosie Road 
to any successful development. However it is also noted that the Rosie Road is out-with the control 
of the applicant. 
 
Item 8.9 of the Committee Report states 
 
“The proposed layout identifies two general character zones that are separated by the Rosie Road 
with a main roadway connecting to the Arbroath Road. That general arrangement is broadly 
acceptable and responds to some of the constraints evident at the site” 
 
Para 14-19 inc of the Appeal Decision note the importance of the Rosie Road and the failure of this 
proposal to  properly respond to it as a landscape feature and link. However Para 39 does reiterate 
the point that this is the right place for development. 
 
Q2 Is it the Council’s position that lack of control of the Rosie Road is not an impediment to successful 
development of this site, and a holistic approach that deals with the whole site in relation to the Rosie 
Road (and other landscape features) is key? 
 
 
Many thanks for your time and patience in this, regards 

 
 
David Wren Architect Ltd 

 
 

From: Ruari Kelly <KellyR@angus.gov.uk>  
Sent: Monday, January 22, 2024 2:16 PM 
To: David Wren <David@davidwrenarchitect.co.uk> 
Subject: RE: Gowanbank Forfar24/00035/PREAPP  
 
Hi David, 
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I was copied into the correspondence regarding your enquiry and I can confirm that the 
proposed site layout relevant to the refusal of the planning application and subsequent 
appeal was rev. E. 
 
Kind regards, 
 
Ruari 
 
Ruari Kelly | Planning Officer (Development Standards) | Angus Council | 01307 492125 | 
kellyr@angus.gov.uk | www.angus.gov.uk  
 

 Follow us on Twitter  
  Visit our Facebook page 

 
Think green – please do not print this email 
 
From: David Wren <David@davidwrenarchitect.co.uk>  
Sent: Monday, January 22, 2024 1:38 PM 
To: Ruari Kelly <KellyR@angus.gov.uk> 
Subject: RE: Gowanbank Forfar24/00035/PREAPP  
 
Hi Ruari, I understand that you have been copied in on the previous correspondence with Stepanie Porter.  
 
In regard to the report of handling for applicaƟon ref: 18/00340/FULM, CommiƩee report, refusal, and the 
subsequent appeal decision - PPA-120-2058. Can you confirm that rev E aƩached is the relevant version of the Site 
Layout referred to? Kind regards 
 
David Wren Architect Ltd 

 
 

From: Stephanie G Porter <PorterSG@angus.gov.uk>  
Sent: Tuesday, January 16, 2024 10:45 AM 
To: David Wren <David@davidwrenarchitect.co.uk> 
Cc: Ruari Kelly <KellyR@angus.gov.uk> 
Subject: RE: Gowanbank Forfar 
 
Hi David 
 
If you could direct any further queries you have to Ruari please as he is the area officer. If you could use the 
following reference number - 24/00035/PREAPP for any of the correspondence.  
 
Kind Regards  
 
Stephanie Porter | Team Leader – Development Standards |Planning & Sustainable Growth|Angus Council | Angus 
House | Orchardbank Business Park, Forfar, DD8 1AN | (01307 492378) 
 
Covid: As restrictions ease, the emphasis will continue to be on personal responsibility, good practice and informed 
judgement. Get the latest information on Coronavirus in Scotland. 

Follow us on Twitter 
Visit our Facebook page 
 

From: David Wren <David@davidwrenarchitect.co.uk>  
Sent: Monday, January 15, 2024 8:34 AM 
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To: Stephanie G Porter <PorterSG@angus.gov.uk> 
Cc: Ruari Kelly <KellyR@angus.gov.uk> 
Subject: RE: Gowanbank Forfar 
 
Hi Steph, many thanks for this. Having read the CommiƩee Report, Decision NoƟce and Appeal Conclusions, I have 
some follow up quesƟons, do I just send these to you, or should I make a formal PREAPP enquiry? Kind regards 
 
David Wren Architect Ltd 
07881 400919 
 

From: Stephanie G Porter <PorterSG@angus.gov.uk>  
Sent: Thursday, January 11, 2024 9:44 AM 
To: David Wren <David@davidwrenarchitect.co.uk> 
Cc: Ruari Kelly <KellyR@angus.gov.uk> 
Subject: RE: Gowanbank Forfar 
 
Good Morning David 
 
I write in regard to your email below.  
 
Planning permission ref: 14/00313/PPPM has since lapsed. Subsequent planning applicaƟon ref: 18/00340/FULM for 
residenƟal development on the site at Gowanbank was refused and an appeal dismissed for the same development 
by the DPEA in January 2022. You can review the report of handling for applicaƟon ref: 18/00340/FULM and the 
appeal decision for the corresponding appeal case - PPA-120-2058 here. The reasons for refusal and the appeal 
decision may be of interest.  
 
There are no current planning applicaƟons relaƟng to the wider Gowanbank site. Nonetheless progressing a sperate 
applicaƟon for a single dwelling on the area of land in the southwest corner of the wider site would not be 
encouraged for the same reasons discussed previously. This service would sƟll reserve concerns with a piecemeal 
approach consisƟng of mulƟple smaller applicaƟons across the wider site without a detailed scheme for the overall 
housing site being approved. Approving a single house on a smaller corner site could have implications for the 
delivery of a successful layout of roads, landscaping, plots etc and could prejudice the provision of a successful 
scheme on the wider site. Development in the housing area should be submitted as part of an overall detailed 
scheme for the entire site. 
 
I trust the above proves helpful. 
 
Kind Regards  
 
Stephanie Porter | Team Leader – Development Standards |Planning & Sustainable Growth|Angus Council | Angus 
House | Orchardbank Business Park, Forfar, DD8 1AN | (01307 492378) 
 
Covid: As restrictions ease, the emphasis will continue to be on personal responsibility, good practice and informed 
judgement. Get the latest information on Coronavirus in Scotland. 

Follow us on Twitter 
Visit our Facebook page 
 

From: David Wren <David@davidwrenarchitect.co.uk>  
Sent: Tuesday, January 2, 2024 8:50 AM 
To: PLNProcessing <PLNProcessing@angus.gov.uk> 
Subject: Gowanbank Forfar 
 
Dear Ms/Sir, I would be grateful for your advice on the following points concerning the Local Plan Policy regarding 
the development of the site at Gowanbank, Forfar, for housing. 
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This site, has I believe been allocated for housing within the Local Plan for at least 10 yrs, and there was a scheme 
approved in 2014 ref 14/00313/PPPM, is this sƟll valid or has it lapsed? Are there any current approved plans for 
development of the site that would restrict single house development on the periphery of the site? 
 
My interest is as an owner of a plot of land at Gowanbank (see plan aƩached), and I understand that Development 
Plan Policy should not unreasonably restrict my opportunity to realise the potenƟal of what could be a more than 
saƟsfactory plot within a residenƟal area. Many thanks for your Ɵme in this, 
 
David Wren Architect Ltd 
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David Wren

From: Ruari Kelly <KellyR@angus.gov.uk>
Sent: 22 February 2024 09:20
To: David Wren
Subject: RE: Gowanbank Forfar24/00035/PREAPP 

Hi David, 

We appreciate that you have no means of insisting that your plot be included in any 
subsequent planning application(s) for housing at the wider site. In the event that your plot 
couldn’t be included you could submit a separate application for a single house which 
could be considered at the same time as an application for the wider site or in the event 
that planning permission was granted for the wider site you could submit an application 
afterwards. We are aware of your interest in development of a single house at the SW of 
the F2 area and this would be a matter that we would give consideration to as part of any 
future proposals for the wider F2 area. 

Regards, 

Ruari 

Ruari Kelly | Planning Officer (Development Standards) | Angus Council | 01307 492125 | 
kellyr@angus.gov.uk | www.angus.gov.uk  

 Follow us on Twitter 
 Visit our Facebook page 

Think green – please do not print this email

From: David Wren <David@davidwrenarchitect.co.uk> 
Sent: Thursday, February 22, 2024 9:06 AM 
To: Ruari Kelly <KellyR@angus.gov.uk> 
Subject: RE: Gowanbank Forfar24/00035/PREAPP  

Hi Ruari, apologies for coming back to you again on this, but I hope you can clarify a remaining issue. 

Stephanie’s email of the 11.1.24 makes clear that development of a single house at the SW of the F2 
area should proceed as ‘part of an overall detailed scheme’. 

… progressing a sperate application for a single dwelling on the area of land in the southwest corner 
of the wider site would not be encouraged for the same reasons discussed previously. This service 
would still reserve concerns with a piecemeal approach consisting of multiple smaller applications 
across the wider site….Approving a single house on a smaller corner site could have implications for 
the delivery of a successful layout of roads, landscaping, plots etc and could prejudice the provision 
of a successful scheme on the wider site. Development in the housing area should be submitted as 
part of an overall detailed scheme for the entire site. S.Porter 11.2.24 

However, application 18/00340/FULM excluded this plot, plans attached for your reference, and I 
have no means of insisting that my plot be included in any subsequent submissions that may follow 
this. 

ITEM 9(iv)
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In the event that an applicant came forward with an acceptable proposal for the Gowanbank site 
based on the 18/00340/FULM submission. Would this mean that any concerns re the single dwelling 
and piecemeal development would no longer be relevant and that a single house (at my plot) could 
be supported given an appropriate design, and suitable access and drainage arrangements, etc? 
 
Many thanks  

 
 
David Wren Architect Ltd 

 
 

From: Ruari Kelly <KellyR@angus.gov.uk>  
Sent: Tuesday, February 6, 2024 2:37 PM 
To: David Wren <David@davidwrenarchitect.co.uk> 
Subject: RE: Gowanbank Forfar24/00035/PREAPP  
 
Good afternoon David, 
 
In reply to the queries raised in your email I would offer the following comments in response: 
- 
 
1.      It is fair to say that there is unlikely to be no objections to a development at the site 

that is in excess of 60 units providing this achieves compliance with the design quality 
aspirations of the development plan and associated supplementary guidance (it 
would also have to respond to matters of concern identified in the appeal decision). 
This would require a layout that is well designed that responds positively to the 
constraints of the site and the characteristics of the surrounding area. 

 
2.      Little meaningful attempt was made to integrate the Rosie Road into the 

development in a manner that would maintain or improve its amenity or safety. Lack 
of control of the Rosie Road is unlikely to be an impediment to successful development 
of this site however a development that proposed the backs of housing onto the Rosie 
Road would not be supported. It would appear that finding a resolution to the 
ownership of the Rosie Road would be advantageous as it would possibly allow for 
the path to be fully incorporated into a development proposal for the site which could 
include the re-routing of the path through the site. 

 
You will have also noted that development of the site has the potential to impact on 
existing private drainage infrastructure serving properties on both the Arbroath Road and 
Montrose Road that are understood to extend into the site. As there was no assessment of 
that existing infrastructure it was unclear whether the measures identified in application 
18/00340/FULM, were appropriate. Detailed assessment into this matter would be required 
should a further proposal come forward for the site. 
 
I trust the above addresses your queries.  
 
Regards, 
 
Ruari 
 
Ruari Kelly | Planning Officer (Development Standards) | Angus Council | 01307 492125 | 
kellyr@angus.gov.uk | www.angus.gov.uk  
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 Follow us on Twitter  
  Visit our Facebook page 

 
Think green – please do not print this email 
 
From: David Wren <David@davidwrenarchitect.co.uk>  
Sent: Tuesday, February 6, 2024 9:41 AM 
To: Ruari Kelly <KellyR@angus.gov.uk> 
Subject: RE: Gowanbank Forfar24/00035/PREAPP  
 
Ruari, I have a couple of further questions regarding the above 
 

Para 4 of the Appeal Decision, PPA-120-2058, notes that the 81 houses proposed is in excess of the 
60no allocated in the Development Plan, and suggests that the Council does not find the numbers in 
themselves as a reason for refusal…but the nature of the design and layout of these 81 houses 
 
item 8.6 of the Committee Report states 
 
“The development provides for a total of 81 dwellings which has been reduced from an initial number 
of 106. It exceeds the development of around 60 units anticipated by the land allocation. However, 
the proposed increase in numbers does not give rise to significant issues in terms of land supply 
within the housing market area and there is scope for some flexibility in relation to that number if the 
proposal provides a good design solution.” 
 
And item 8.19 
 
“This application provides for a significant increase in the number of dwellings proposed. That 
increase in number of units results in a poor quality development” 
 
Q1 Is the Council’s position then that a successful development at this site is possible in the range of 
60-80+ houses, it’s simply that a ‘better quality’ proposal is needed?  
 
Both the Appeal Decision and Planning Committee Report highlight the importance of the Rosie Road 
to any successful development. However it is also noted that the Rosie Road is out-with the control 
of the applicant. 
 
Item 8.9 of the Committee Report states 
 
“The proposed layout identifies two general character zones that are separated by the Rosie Road 
with a main roadway connecting to the Arbroath Road. That general arrangement is broadly 
acceptable and responds to some of the constraints evident at the site” 
 
Para 14-19 inc of the Appeal Decision note the importance of the Rosie Road and the failure of this 
proposal to  properly respond to it as a landscape feature and link. However Para 39 does reiterate 
the point that this is the right place for development. 
 
Q2 Is it the Council’s position that lack of control of the Rosie Road is not an impediment to successful 
development of this site, and a holistic approach that deals with the whole site in relation to the Rosie 
Road (and other landscape features) is key? 
 
 
Many thanks for your time and patience in this, regards 

 
 
David Wren Architect Ltd 
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From: Ruari Kelly <KellyR@angus.gov.uk>  
Sent: Monday, January 22, 2024 2:16 PM 
To: David Wren <David@davidwrenarchitect.co.uk> 
Subject: RE: Gowanbank Forfar24/00035/PREAPP  
 
Hi David, 
 
I was copied into the correspondence regarding your enquiry and I can confirm that the 
proposed site layout relevant to the refusal of the planning application and subsequent 
appeal was rev. E. 
 
Kind regards, 
 
Ruari 
 
Ruari Kelly | Planning Officer (Development Standards) | Angus Council | 01307 492125 | 
kellyr@angus.gov.uk | www.angus.gov.uk  
 

 Follow us on Twitter  
  Visit our Facebook page 

 
Think green – please do not print this email 
 
From: David Wren <David@davidwrenarchitect.co.uk>  
Sent: Monday, January 22, 2024 1:38 PM 
To: Ruari Kelly <KellyR@angus.gov.uk> 
Subject: RE: Gowanbank Forfar24/00035/PREAPP  
 
Hi Ruari, I understand that you have been copied in on the previous correspondence with Stepanie Porter.  
 
In regard to the report of handling for applicaƟon ref: 18/00340/FULM, CommiƩee report, refusal, and the 
subsequent appeal decision - PPA-120-2058. Can you confirm that rev E aƩached is the relevant version of the Site 
Layout referred to? Kind regards 
 
David Wren Architect Ltd 

 
 

From: Stephanie G Porter <PorterSG@angus.gov.uk>  
Sent: Tuesday, January 16, 2024 10:45 AM 
To: David Wren <David@davidwrenarchitect.co.uk> 
Cc: Ruari Kelly <KellyR@angus.gov.uk> 
Subject: RE: Gowanbank Forfar 
 
Hi David 
 
If you could direct any further queries you have to Ruari please as he is the area officer. If you could use the 
following reference number - 24/00035/PREAPP for any of the correspondence.  
 
Kind Regards  
 
Stephanie Porter | Team Leader – Development Standards |Planning & Sustainable Growth|Angus Council | Angus 
House | Orchardbank Business Park, Forfar, DD8 1AN | (01307 492378) 
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Covid: As restrictions ease, the emphasis will continue to be on personal responsibility, good practice and informed 
judgement. Get the latest information on Coronavirus in Scotland. 

Follow us on Twitter 
Visit our Facebook page 
 

From: David Wren <David@davidwrenarchitect.co.uk>  
Sent: Monday, January 15, 2024 8:34 AM 
To: Stephanie G Porter <PorterSG@angus.gov.uk> 
Cc: Ruari Kelly <KellyR@angus.gov.uk> 
Subject: RE: Gowanbank Forfar 
 
Hi Steph, many thanks for this. Having read the CommiƩee Report, Decision NoƟce and Appeal Conclusions, I have 
some follow up quesƟons, do I just send these to you, or should I make a formal PREAPP enquiry? Kind regards 
 
David Wren Architect Ltd 

 
 

From: Stephanie G Porter <PorterSG@angus.gov.uk>  
Sent: Thursday, January 11, 2024 9:44 AM 
To: David Wren <David@davidwrenarchitect.co.uk> 
Cc: Ruari Kelly <KellyR@angus.gov.uk> 
Subject: RE: Gowanbank Forfar 
 
Good Morning David 
 
I write in regard to your email below.  
 
Planning permission ref: 14/00313/PPPM has since lapsed. Subsequent planning applicaƟon ref: 18/00340/FULM for 
residenƟal development on the site at Gowanbank was refused and an appeal dismissed for the same development 
by the DPEA in January 2022. You can review the report of handling for applicaƟon ref: 18/00340/FULM and the 
appeal decision for the corresponding appeal case - PPA-120-2058 here. The reasons for refusal and the appeal 
decision may be of interest.  
 
There are no current planning applicaƟons relaƟng to the wider Gowanbank site. Nonetheless progressing a sperate 
applicaƟon for a single dwelling on the area of land in the southwest corner of the wider site would not be 
encouraged for the same reasons discussed previously. This service would sƟll reserve concerns with a piecemeal 
approach consisƟng of mulƟple smaller applicaƟons across the wider site without a detailed scheme for the overall 
housing site being approved. Approving a single house on a smaller corner site could have implications for the 
delivery of a successful layout of roads, landscaping, plots etc and could prejudice the provision of a successful 
scheme on the wider site. Development in the housing area should be submitted as part of an overall detailed 
scheme for the entire site. 
 
I trust the above proves helpful. 
 
Kind Regards  
 
Stephanie Porter | Team Leader – Development Standards |Planning & Sustainable Growth|Angus Council | Angus 
House | Orchardbank Business Park, Forfar, DD8 1AN | (01307 492378) 
 
Covid: As restrictions ease, the emphasis will continue to be on personal responsibility, good practice and informed 
judgement. Get the latest information on Coronavirus in Scotland. 

Follow us on Twitter 
Visit our Facebook page 
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From: David Wren <David@davidwrenarchitect.co.uk>  
Sent: Tuesday, January 2, 2024 8:50 AM 
To: PLNProcessing <PLNProcessing@angus.gov.uk> 
Subject: Gowanbank Forfar 
 
Dear Ms/Sir, I would be grateful for your advice on the following points concerning the Local Plan Policy regarding 
the development of the site at Gowanbank, Forfar, for housing. 
 
This site, has I believe been allocated for housing within the Local Plan for at least 10 yrs, and there was a scheme 
approved in 2014 ref 14/00313/PPPM, is this sƟll valid or has it lapsed? Are there any current approved plans for 
development of the site that would restrict single house development on the periphery of the site? 
 
My interest is as an owner of a plot of land at Gowanbank (see plan aƩached), and I understand that Development 
Plan Policy should not unreasonably restrict my opportunity to realise the potenƟal of what could be a more than 
saƟsfactory plot within a residenƟal area. Many thanks for your Ɵme in this, 
 
David Wren Architect Ltd 
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David Wren

From: David Wren
Sent: 12 April 2024 10:35
To: Ruari Kelly
Subject: RE: Gowanbank Forfar24/00035/PREAPP 

Hi Ruari, thanks again for your time the other day. As you pointed out it might take me a little while to get 
everything in order to make an application so I thought I should make a brief minute of our conversation, if you 
feel I’ve misrepresented anything please let me know. 

You re-iterated that there were concerns to be dealt with regarding a single house at my plot at Gowanbank 
and these were as outlined in your email of the 9.4.24. 

I noted the following in response, 
The existing field gate/vehicle access into the site at the SW corner to be used, with no works aƯecting the 
Rosie Road or access to it (other than on a temporary basis eg services connections). 
The site to be surveyed for ex drainage tails from septic tanks to houses oƯ the Arbroath Road, in the case 
there are any, then access for maintenance to be addressed satisfactorily in the detailed layout of the site and 
a burden introduced as needed to the title of my plot.    
The specific house design to be decided but in principal facing the Rosie Road and similar in scale and 
appearance to existing properties neighbouring. 
FRA and DIA to accompany any submission, but the site does not appear on the SEPA Flood Map, foul drainage 
by gravity to the public sewer in the Arbroath Rd, and surface water disposal by SUDS. 

We discussed whether permission for a single house here would provide an unwanted precedent, and were in 
general agreement that this was unlikely due to the single ownership of the wider F2 site and potential upfront 
infrastructure costs for the larger site.     

Kind Regards 

David Wren Architect Ltd 
 

From: Ruari Kelly <KellyR@angus.gov.uk>  
Sent: Tuesday, April 9, 2024 4:16 PM 
To: David Wren <David@davidwrenarchitect.co.uk> 
Subject: RE: Gowanbank Forfar24/00035/PREAPP  

Hi David, 

In response to your queries I would advise that there is nothing preventing you from 
applying in advance of an application for the wider site, but our advice is that we would 
not seek to encourage that. 

We have previously indicated that approving a single house on a smaller corner site could 
have implications for the delivery of a successful layout of roads, landscaping, plots etc 
and could prejudice the provision of a successful scheme on the wider site. Your submitted 
location plan indicates that the plot would share access via right of way (Rosie Road) with 
public. There is an aspiration that the Rosie Road be incorporated into a development on 
the wider site, but it is unclear how that could be achieved given the land ownership issues 

ITEM 9(v)
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with the path. It may involve the path being re-routed, but it is unclear how that could be 
impacted through the development of your plot.    
 
Consideration of impacts on the private drainage systems would also be relevant as 
existing soakaways from neighbouring septic tanks discharge into the site but there is 
uncertainty over the precise location or extent of these features. There was a lack of
accurate survey information or full agreement with affected residents in the 2018 planning 
application and you would have to address this matter as it would be a matter that would 
be raised in representations by third parties. 
 
Development of the wider site by a single developer would incorporate standardised 
house designs and material finishes. I note that concerns were raised with the design of a 
house at the plot as part of a 2013 application. There are likely to be similar concerns should 
a planning application be submitted for a single house.   
 
All planning applications are assessed on their own merits however all applications on the 
F2 land allocation would have to comply with the requirements of that policy and this 
would require submission of a Flood Risk Assessment and Drainage Impact Assessment as 
required by Policy F2. For a single house this increases your financial commitment to an 
application and given our concerns about a single house development at the site, it still 
wouldn’t guarantee that an application could receive a favourable recommendation. 
 
If you wish to have a discussion about matters, I am available tomorrow morning if that is 
convenient and I can be contacted directly on 01307 492125. If that is not convenient drop 
me an email with your availability and I will arrange an alternative time with you for a 
discussion. 
 
Regards, 
 
Ruari 
 
Ruari Kelly | Planning Officer (Development Standards) | Angus Council | 01307 492125 | 
kellyr@angus.gov.uk | www.angus.gov.uk  
 

Follow us on Twitter  
  Visit our Facebook page 

 
Think green – please do not print this email 
 
From: David Wren <David@davidwrenarchitect.co.uk>  
Sent: Tuesday, April 9, 2024 11:07 AM 
To: Ruari Kelly <KellyR@angus.gov.uk> 
Subject: RE: Gowanbank Forfar24/00035/PREAPP  
 
Hi Ruari, thanks for this which is re-assuring but if I can apply after or at the same time as the larger site, why 
not before? 
 

If the wider F2 site can proceed successfully alongside my site and vice versa, why is the timing or 
sequencing of concern. I can understand the Council’s reluctance to permit a house on my site where 
it would impede development of the wider site but this (I think has been agreed) is not the case?  
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I note the concerns regarding piecemeal development but presume that any and all proposals will be 
treated on merit and involve a thorough consideration of any impact on the overall site. 
 
Approval of a single house on my site following a co-operative approach might be regarded as a useful 
precedent rather than an unwanted one. 
 
Would it be possible to arrange a telephone call to discuss this? Many thanks 
 
PS I would imagine that piece meal development of the wider area is unlikely simply because of the 
necessary upfront costs for infrastructure to serve the interior of the site, particularly the road inc the 
demolition of an existing house, and drainage due to the levels across the site.  

 
 
David Wren Architect Ltd 

 
 

From: Ruari Kelly <KellyR@angus.gov.uk>  
Sent: Thursday, February 22, 2024 9:20 AM 
To: David Wren <David@davidwrenarchitect.co.uk> 
Subject: RE: Gowanbank Forfar24/00035/PREAPP  
 
Hi David, 
 
We appreciate that you have no means of insisting that your plot be included in any 
subsequent planning application(s) for housing at the wider site. In the event that your plot 
couldn’t be included you could submit a separate application for a single house which 
could be considered at the same time as an application for the wider site or in the event 
that planning permission was granted for the wider site you could submit an application 
afterwards. We are aware of your interest in development of a single house at the SW of 
the F2 area and this would be a matter that we would give consideration to as part of any 
future proposals for the wider F2 area. 
 
Regards, 
 
Ruari  
 
Ruari Kelly | Planning Officer (Development Standards) | Angus Council | 01307 492125 | 
kellyr@angus.gov.uk | www.angus.gov.uk  
 

 Follow us on Twitter  
  Visit our Facebook page 

 
Think green – please do not print this email 
 
From: David Wren <David@davidwrenarchitect.co.uk>  
Sent: Thursday, February 22, 2024 9:06 AM 
To: Ruari Kelly <KellyR@angus.gov.uk> 
Subject: RE: Gowanbank Forfar24/00035/PREAPP  
 

Hi Ruari, apologies for coming back to you again on this, but I hope you can clarify a remaining issue. 
 
Stephanie’s email of the 11.1.24 makes clear that development of a single house at the SW of the F2 
area should proceed as ‘part of an overall detailed scheme’. 
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… progressing a sperate application for a single dwelling on the area of land in the southwest corner 
of the wider site would not be encouraged for the same reasons discussed previously. This service 
would still reserve concerns with a piecemeal approach consisting of multiple smaller applications 
across the wider site….Approving a single house on a smaller corner site could have implications for 
the delivery of a successful layout of roads, landscaping, plots etc and could prejudice the provision 
of a successful scheme on the wider site. Development in the housing area should be submitted as 
part of an overall detailed scheme for the entire site. S.Porter 11.2.24 
 
However, application 18/00340/FULM excluded this plot, plans attached for your reference, and I 
have no means of insisting that my plot be included in any subsequent submissions that may follow 
this. 
In the event that an applicant came forward with an acceptable proposal for the Gowanbank site 
based on the 18/00340/FULM submission. Would this mean that any concerns re the single dwelling 
and piecemeal development would no longer be relevant and that a single house (at my plot) could 
be supported given an appropriate design, and suitable access and drainage arrangements, etc? 
 
Many thanks  

 
 
David Wren Architect Ltd 

 
 

From: Ruari Kelly <KellyR@angus.gov.uk>  
Sent: Tuesday, February 6, 2024 2:37 PM 
To: David Wren <David@davidwrenarchitect.co.uk> 
Subject: RE: Gowanbank Forfar24/00035/PREAPP  
 
Good afternoon David, 
 
In reply to the queries raised in your email I would offer the following comments in response: 
- 
 
1.      It is fair to say that there is unlikely to be no objections to a development at the site 

that is in excess of 60 units providing this achieves compliance with the design quality 
aspirations of the development plan and associated supplementary guidance (it 
would also have to respond to matters of concern identified in the appeal decision). 
This would require a layout that is well designed that responds positively to the 
constraints of the site and the characteristics of the surrounding area. 

 
2.      Little meaningful attempt was made to integrate the Rosie Road into the 

development in a manner that would maintain or improve its amenity or safety. Lack 
of control of the Rosie Road is unlikely to be an impediment to successful development 
of this site however a development that proposed the backs of housing onto the Rosie 
Road would not be supported. It would appear that finding a resolution to the 
ownership of the Rosie Road would be advantageous as it would possibly allow for 
the path to be fully incorporated into a development proposal for the site which could 
include the re-routing of the path through the site. 

 
You will have also noted that development of the site has the potential to impact on 
existing private drainage infrastructure serving properties on both the Arbroath Road and 
Montrose Road that are understood to extend into the site. As there was no assessment of 
that existing infrastructure it was unclear whether the measures identified in application 
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18/00340/FULM, were appropriate. Detailed assessment into this matter would be required 
should a further proposal come forward for the site. 
 
I trust the above addresses your queries.  
 
Regards, 
 
Ruari 
 
Ruari Kelly | Planning Officer (Development Standards) | Angus Council | 01307 492125 | 
kellyr@angus.gov.uk | www.angus.gov.uk  
 

 Follow us on Twitter  
  Visit our Facebook page 

 
Think green – please do not print this email 
 
From: David Wren <David@davidwrenarchitect.co.uk>  
Sent: Tuesday, February 6, 2024 9:41 AM 
To: Ruari Kelly <KellyR@angus.gov.uk> 
Subject: RE: Gowanbank Forfar24/00035/PREAPP  
 
Ruari, I have a couple of further questions regarding the above 
 

Para 4 of the Appeal Decision, PPA-120-2058, notes that the 81 houses proposed is in excess of the 
60no allocated in the Development Plan, and suggests that the Council does not find the numbers in 
themselves as a reason for refusal…but the nature of the design and layout of these 81 houses 
 
item 8.6 of the Committee Report states 
 
“The development provides for a total of 81 dwellings which has been reduced from an initial number 
of 106. It exceeds the development of around 60 units anticipated by the land allocation. However, 
the proposed increase in numbers does not give rise to significant issues in terms of land supply 
within the housing market area and there is scope for some flexibility in relation to that number if the 
proposal provides a good design solution.” 
 
And item 8.19 
 
“This application provides for a significant increase in the number of dwellings proposed. That 
increase in number of units results in a poor quality development” 
 
Q1 Is the Council’s position then that a successful development at this site is possible in the range of 
60-80+ houses, it’s simply that a ‘better quality’ proposal is needed?  
 
Both the Appeal Decision and Planning Committee Report highlight the importance of the Rosie Road 
to any successful development. However it is also noted that the Rosie Road is out-with the control 
of the applicant. 
 
Item 8.9 of the Committee Report states 
 
“The proposed layout identifies two general character zones that are separated by the Rosie Road 
with a main roadway connecting to the Arbroath Road. That general arrangement is broadly 
acceptable and responds to some of the constraints evident at the site” 
 



6

Para 14-19 inc of the Appeal Decision note the importance of the Rosie Road and the failure of this 
proposal to  properly respond to it as a landscape feature and link. However Para 39 does reiterate 
the point that this is the right place for development. 
 
Q2 Is it the Council’s position that lack of control of the Rosie Road is not an impediment to successful 
development of this site, and a holistic approach that deals with the whole site in relation to the Rosie 
Road (and other landscape features) is key? 
 
 
Many thanks for your time and patience in this, regards 

 
 
David Wren Architect Ltd 

 
 

From: Ruari Kelly <KellyR@angus.gov.uk>  
Sent: Monday, January 22, 2024 2:16 PM 
To: David Wren <David@davidwrenarchitect.co.uk> 
Subject: RE: Gowanbank Forfar24/00035/PREAPP  
 
Hi David, 
 
I was copied into the correspondence regarding your enquiry and I can confirm that the 
proposed site layout relevant to the refusal of the planning application and subsequent 
appeal was rev. E. 
 
Kind regards, 
 
Ruari 
 
Ruari Kelly | Planning Officer (Development Standards) | Angus Council | 01307 492125 | 
kellyr@angus.gov.uk | www.angus.gov.uk  
 

 Follow us on Twitter  
  Visit our Facebook page 

 
Think green – please do not print this email 
 
From: David Wren <David@davidwrenarchitect.co.uk>  
Sent: Monday, January 22, 2024 1:38 PM 
To: Ruari Kelly <KellyR@angus.gov.uk> 
Subject: RE: Gowanbank Forfar24/00035/PREAPP  
 
Hi Ruari, I understand that you have been copied in on the previous correspondence with Stepanie Porter.  
 
In regard to the report of handling for applicaƟon ref: 18/00340/FULM, CommiƩee report, refusal, and the 
subsequent appeal decision - PPA-120-2058. Can you confirm that rev E aƩached is the relevant version of the Site 
Layout referred to? Kind regards 
 
David Wren Architect Ltd 

 
 

From: Stephanie G Porter <PorterSG@angus.gov.uk>  
Sent: Tuesday, January 16, 2024 10:45 AM 
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To: David Wren <David@davidwrenarchitect.co.uk> 
Cc: Ruari Kelly <KellyR@angus.gov.uk> 
Subject: RE: Gowanbank Forfar 
 
Hi David 
 
If you could direct any further queries you have to Ruari please as he is the area officer. If you could use the 
following reference number - 24/00035/PREAPP for any of the correspondence.  
 
Kind Regards  
 
Stephanie Porter | Team Leader – Development Standards |Planning & Sustainable Growth|Angus Council | Angus 
House | Orchardbank Business Park, Forfar, DD8 1AN | (01307 492378) 
 
Covid: As restrictions ease, the emphasis will continue to be on personal responsibility, good practice and informed 
judgement. Get the latest information on Coronavirus in Scotland. 

Follow us on Twitter 
Visit our Facebook page 
 

From: David Wren <David@davidwrenarchitect.co.uk>  
Sent: Monday, January 15, 2024 8:34 AM 
To: Stephanie G Porter <PorterSG@angus.gov.uk> 
Cc: Ruari Kelly <KellyR@angus.gov.uk> 
Subject: RE: Gowanbank Forfar 
 
Hi Steph, many thanks for this. Having read the CommiƩee Report, Decision NoƟce and Appeal Conclusions, I have 
some follow up quesƟons, do I just send these to you, or should I make a formal PREAPP enquiry? Kind regards 
 
David Wren Architect Ltd 

 
 

From: Stephanie G Porter <PorterSG@angus.gov.uk>  
Sent: Thursday, January 11, 2024 9:44 AM 
To: David Wren <David@davidwrenarchitect.co.uk> 
Cc: Ruari Kelly <KellyR@angus.gov.uk> 
Subject: RE: Gowanbank Forfar 
 
Good Morning David 
 
I write in regard to your email below.  
 
Planning permission ref: 14/00313/PPPM has since lapsed. Subsequent planning applicaƟon ref: 18/00340/FULM for 
residenƟal development on the site at Gowanbank was refused and an appeal dismissed for the same development 
by the DPEA in January 2022. You can review the report of handling for applicaƟon ref: 18/00340/FULM and the 
appeal decision for the corresponding appeal case - PPA-120-2058 here. The reasons for refusal and the appeal 
decision may be of interest.  
 
There are no current planning applicaƟons relaƟng to the wider Gowanbank site. Nonetheless progressing a sperate 
applicaƟon for a single dwelling on the area of land in the southwest corner of the wider site would not be 
encouraged for the same reasons discussed previously. This service would sƟll reserve concerns with a piecemeal 
approach consisƟng of mulƟple smaller applicaƟons across the wider site without a detailed scheme for the overall 
housing site being approved. Approving a single house on a smaller corner site could have implications for the 
delivery of a successful layout of roads, landscaping, plots etc and could prejudice the provision of a successful 
scheme on the wider site. Development in the housing area should be submitted as part of an overall detailed 
scheme for the entire site. 
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I trust the above proves helpful. 
 
Kind Regards  
 
Stephanie Porter | Team Leader – Development Standards |Planning & Sustainable Growth|Angus Council | Angus 
House | Orchardbank Business Park, Forfar, DD8 1AN | (01307 492378) 
 
Covid: As restrictions ease, the emphasis will continue to be on personal responsibility, good practice and informed 
judgement. Get the latest information on Coronavirus in Scotland. 

Follow us on Twitter 
Visit our Facebook page 
 

From: David Wren <David@davidwrenarchitect.co.uk>  
Sent: Tuesday, January 2, 2024 8:50 AM 
To: PLNProcessing <PLNProcessing@angus.gov.uk> 
Subject: Gowanbank Forfar 
 
Dear Ms/Sir, I would be grateful for your advice on the following points concerning the Local Plan Policy regarding 
the development of the site at Gowanbank, Forfar, for housing. 
 
This site, has I believe been allocated for housing within the Local Plan for at least 10 yrs, and there was a scheme 
approved in 2014 ref 14/00313/PPPM, is this sƟll valid or has it lapsed? Are there any current approved plans for 
development of the site that would restrict single house development on the periphery of the site? 
 
My interest is as an owner of a plot of land at Gowanbank (see plan aƩached), and I understand that Development 
Plan Policy should not unreasonably restrict my opportunity to realise the potenƟal of what could be a more than 
saƟsfactory plot within a residenƟal area. Many thanks for your Ɵme in this, 
 
David Wren Architect Ltd 
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SW Public 

General 

Wednesday, 14 August 2024 

David Wren 
33/2 Church Street Dundee DD5 1HB 

Dundee 
DD5 1HB 

Dear Customer, 

Gowanbank, Arbroath Road, Forfar, DD8 2RJ 
Pre-Development Enquiry Application – Capacity Review 
Our Reference: DSCAS-0115338-V4N 

Thank you for your recent application regarding the above proposed development. Please 
note our reference number above, which should be quoted on all future correspondence. 

Capacity Assessment 

Number of Housing Units reviewed: (1) 

Scottish Water has carried out a Capacity review and we can confirm the following: 

 There is currently sufficient capacity in the Lintrathen Water Treatment Works to 
service your development. 

 There is currently sufficient capacity in the Forfar Waste Water Treatment works to 
service your development. 

Network Assessment 

 There are no issues currently identified within our water and wastewater network 
that would adversely affect the demands of your development. 

Please Note 

 This response is valid for 12 months from the date above and may be subject to 
further review. 

 Water: Point of connection will be reviewed and agreed at technical audit stage 
when a formal application and water design has been submitted to us. Water 

       Development Operations 

The Bridge 

Buchanan Gate Business Park 

Cumbernauld Road 

Stepps 

Glasgow 

G33 6FB 

Development Operations 

Free phone  Number - 0800 389 0379 

E-Mail - developmentoperations@scottishwater.co.uk
www.scottishwater.co.uk 
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SW Public 

General 

Design Layout which should show the point of connection, route of pipework 
(ensure you label these with size and material) and location of toby (this should be 

on footpath or boundary of site).  
 Waste: Point of connection will be reviewed and agreed at technical audit stage 

when a formal application and sewer design has been submitted to us. 
 Surface water to be dealt with onsite via soakaway. 

 
 

General Note 
 

 Scottish Water's current minimum level of service for water pressure is 1.0 bar or 

10m head in the public main. Any property which cannot be adequately serviced 

using this pressure may require private pumping arrangements installed, subject to 

compliance with the current water byelaws.  

 Scottish Water is unable to reserve capacity therefore connections to the water 

and wastewater networks can only be granted on a first come first served basis.  

For this reason, we will review our ability to serve the development on receipt of an 

application to connect. 

 Please be advised that Scottish Water will only accept surface water into the 
combined network under exceptional circumstances.  In the consideration of any 
development, if due diligence has been carried out in fully investigating the 
available options for surface water drainage and if all of these options are 
subsequently deemed unreasonable to pursue, the remaining alternative options 
can then be considered for approval to allow the development to proceed. 
 

 Unless stated on your PDE application, the drainage is assumed to propose to 

connect to our network via gravity without the use of a pumping station. If this is 

not the case, then please let us know as soon as possible because Scottish Water 

would need to reassess this case. 

 
 
Next Steps 
 
If you would like to progress with connection(s) to the water and waste water network 
please submit the relevant application via our portal or contact Development Operations.  
 
This response is in relation to the information you have provided in your application. If 
there are any changes to your proposed development you may be required to submit a 
new Pre-Development Enquiry application via our portal or contact Development 
Operations. 
  
I trust the above is acceptable however if you require any further information regarding 
this matter please contact me on 0800 389 0379 or via the e-mail address below. 
 
 
Yours sincerely 
 

https://swcustomerportal.b2clogin.com/swcustomerportal.onmicrosoft.com/oauth2/v2.0/authorize?p=B2C_1_prod_signup_signin_policy&client_id=99cc42f4-9ad4-4540-ac7e-4c331454b9cb&nonce=defaultNonce&redirect_uri=https://swastroprodweb.azurewebsites.net&scope=openid+offline_access&response_type=code&prompt=login
https://swcustomerportal.b2clogin.com/swcustomerportal.onmicrosoft.com/oauth2/v2.0/authorize?p=B2C_1_prod_signup_signin_policy&client_id=99cc42f4-9ad4-4540-ac7e-4c331454b9cb&nonce=defaultNonce&redirect_uri=https://swastroprodweb.azurewebsites.net&scope=openid+offline_access&response_type=code&prompt=login


 
SW Public 

General 

 
Jack Caulfield 
Development Operations Advisor  
Tel: 0800 389 0379 
developmentoperations@scottishwater.co.uk 
 

 
 
Scottish Water Disclaimer:  
 
“It is important to note that the information on any such plan provided on Scottish Water’s 
infrastructure, is for indicative purposes only and its accuracy cannot be relied upon.  When 
the exact location and the nature of the infrastructure on the plan is a material requirement 
then you should undertake an appropriate site investigation to confirm its actual position in 
the ground and to determine if it is suitable for its intended purpose.  By using the plan you 
agree that Scottish Water will not be liable for any loss, damage or costs caused by relying 
upon it or from carrying out any such site investigation." 
 
 

mailto:developmentoperations@scottishwater.co.uk


David Wren Architect Ltd

 33/2 Church Street, Broughty Ferry, Dundee. DD5 1HB 

 info@davidwrenarchitect.co.uk   mobile   

Response to Countryside Access Officer Consultation Remarks, 10.9.24: 

Gowanbank Single House ref 24/00543/FULL 

1. Siting, see revised Location and Proposed Plan (dwg ref 2024.346.1 rev A)
attached. The proposed house has been located at the East of the plot and
orientated to offer some casual monitoring of the path adjacent.

2. Boundary, see specification submitted for a low stone dyke between the path and
the plot (dwg ref 2024.346.1 rev A), and I am happy for this to be subject to a
condition.

3. Adequate space is available for cars and delivery vehicles to turn within the site
and not compromise the safety of path users, see variation marked up on revised
Location and Proposed Plan (dwg ref 2024.346.1 rev A), attached (top right panel).

David Wren  9.10.24 Version 2.1 
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DAVID WREN ARCHITECT LTD

info@davidwrenarchitect.co.uk c

2024.346.3

21.10.24

New House, Gowanbank, Forfar.

Turning Head

D.Wren

DO NOT SCALE FROM THIS
DWG FOR CONSTRUCTION

DD8 2RJ

REV B 

Notes:

These options are to simply
show possible turning heads,
and are not at this point
submitted as preferred, and
the application dwg can be
updated as directed

1:500 option 1

1:500 option 2

indeterminate edge between
road metal and grass

gatepost and wall to discourage reversing in, no gate
and ample space clear of car parking to encourage
entrance and exit in forward gear, kerbing and
boundary treatment etc can mark the separation
between the turning  head and house curtilage

additional road metal as
suggested by the CAO, extent
to be determined, no gate

Rossair Soakaway

Rossair Soakaway

15380

ITEM 12(i)
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David Wren

From: Ruari Kelly <KellyR@angus.gov.uk>
Sent: 18 November 2024 16:14
To: David Wren
Subject: RE: Gowanbank ref 24/00543/FULL
Attachments: 2400543FULL_EnvHealth.pdf

Dear David, 

Town and Country Planning (Scotland) Act 1997 (As Amended) 
Proposal: Proposed erection of a dwellinghouse and associated works 
Location: Land At Gowanbank, Arbroath Road, Forfar 
Application Reference: 24/00543/FULL 

I write in connection with the above planning application and apologise for the delay in 
providing an update on the application. 

My previous correspondence advised that a request had been made to the objector to 
ascertain whether they could provide any factual evidence that identified the exact 
location of the soak away for their septic tank and the route of any associated pipework. 

The environmental health service was advised of the reply from the objector and their 
subsequent response is attached for your consideration. The response provided is 
recommending further investigative site works be undertaken to hopefully identify whether
any drainage infrastructure serving the objector’s property is located within/crosses the 
application site. Until this matter is clarified the environmental health service would be 
objecting to the application. 

In order that you have full information to inform whether you seek to address the concerns 
raised by the environmental health service consideration has been given to whether the 
principle of the application can be supported. In this respect the concerns that were 
identified prior to the submission of the planning application remain (a single house on a 
smaller corner site could have implications for the delivery of a successful layout of roads, 
landscaping, plots etc and could prejudice the provision of a successful scheme on the 
wider F2 site) and it has been concluded that the principle of the development cannot be 
supported.  

The foregoing comments are intended to make you aware that even if you undertake the 
works to satisfy the concerns of the environmental health service there are concerns with 
the principle of the development and should the application be progressed to 
determination it would not receive a positive recommendation. 

I appreciate that you may be disappointed by this response, but I trust the above explains 
the concerns pertaining to the development proposal and would be grateful if you could 
reply at your earliest convenience confirming how you intend to progress the application. 

Kind regards, 

Ruari 

ITEM 13
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Ruari Kelly | Planning Officer (Development Standards) | Angus Council | 01307 492125 | 
kellyr@angus.gov.uk | www.angus.gov.uk  
  

Follow us on Twitter  
  Visit our Facebook page 

  
Think green – please do not print this email 
  
From: David Wren <David@davidwrenarchitect.co.uk>  
Sent: Wednesday, October 23, 2024 4:21 PM 
To: Ruari Kelly <KellyR@angus.gov.uk> 
Subject: RE: Gowanbank ref 24/00543/FULL 
  
Hi Ruari, thanks as ever, the update is appreciated, regards 
  
David Wren Architect Ltd 

 
  
  
  

From: Ruari Kelly <KellyR@angus.gov.uk>  
Sent: 23 October 2024 16:07 
To: David Wren <David@davidwrenarchitect.co.uk> 
Subject: RE: Gowanbank ref 24/00543/FULL 
  
Hi David, 
  
I acknowledge receipt of your email with accompanying information which is helpful to 
have for the application. 
  
By way of an update on the application we are still in the process of assessing the proposal. 
The Environmental Health Service have reviewed the objection to the application and 
require further information in relation to the points expressed before they would be in a 
position to provide their consultation response. Whilst you have provided supporting 
information and a separate email in response the claims made by the objector, I have 
contacted the objector to request provision of factual evidence that identifies the exact 
location of the soak away for their septic tank and the route of any associated pipework. 
Once I have received a reply from the objector this will allow the Environmental Health 
Service to consider the matter further.  
  
I trust the above is of assistance and clarifies the situation for you.  
  
Kind regards, 
  
Ruari 
  
Ruari Kelly | Planning Officer (Development Standards) | Angus Council | 01307 492125 | 
kellyr@angus.gov.uk | www.angus.gov.uk  
  

 Follow us on Twitter  
  Visit our Facebook page 
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Think green – please do not print this email 
  
From: David Wren <David@davidwrenarchitect.co.uk>  
Sent: Tuesday, October 22, 2024 11:11 AM 
To: Ruari Kelly <KellyR@angus.gov.uk> 
Subject: RE: Gowanbank ref 24/00543/FULL 
  
Hi Ruari, I note the CAO’s further comments and would just like to clarify that my previous sketch was simply 
to show that there is ample room for vehicle turning  within the application site if needed, without aƯecting the 
residential amenity of the proposed house. Attached are some options illustrating the CAO’s comments in a 
bit more detail, kind regards 
  
David Wren Architect Ltd 

 
  
  
  

From: Ruari Kelly <KellyR@angus.gov.uk>  
Sent: 10 October 2024 09:05 
To: David Wren <David@davidwrenarchitect.co.uk> 
Subject: RE: Gowanbank ref 24/00543/FULL 
  
Hi David, 
  
I acknowledge receipt of your email with accompanying information. I will add this to the 
application file and share it with the Countryside Access Officer for his review. 
  
Kind regards, 
  
Ruari 
  
Ruari Kelly | Planning Officer (Development Standards) | Angus Council | 01307 492125 | 
kellyr@angus.gov.uk | www.angus.gov.uk  
  

 Follow us on Twitter  
  Visit our Facebook page 

  
Think green – please do not print this email 
  
From: David Wren <David@davidwrenarchitect.co.uk>  
Sent: Wednesday, October 9, 2024 3:45 PM 
To: Ruari Kelly <KellyR@angus.gov.uk> 
Cc: PLNProcessing <PLNProcessing@angus.gov.uk> 
Subject: RE: Gowanbank ref 24/00543/FULL 
  
Hi Ruari, thanks for this, please see attached further information in response to the CAO comments. I trust 
these are dealt with satisfactorily but please let me know if you need anything further, kind regards 
  
David Wren Architect Ltd 

 
  
  



4

  

From: Ruari Kelly <KellyR@angus.gov.uk>  
Sent: 07 October 2024 14:02 
To: David Wren <David@davidwrenarchitect.co.uk> 
Subject: RE: Gowanbank ref 24/00543/FULL 
  
Good afternoon David, 
  
I acknowledge receipt of your email in response to the submitted representation. The 
information provided along with the representation will be discussed with the 
Environmental Health Service as they have been consulted on the planning application in 
relation to potential impacts on private drainage infrastructure. 
  
I can confirm that there is no requirement for a public notice to be posted at the 
application site. 
  
Kind regards, 
  
Ruari 
  
Ruari Kelly | Planning Officer (Development Standards) | Angus Council | 01307 492125 | 
kellyr@angus.gov.uk | www.angus.gov.uk  
  

 Follow us on Twitter  
  Visit our Facebook page 

  
Think green – please do not print this email 
  
From: David Wren <David@davidwrenarchitect.co.uk>  
Sent: Friday, October 4, 2024 9:01 AM 
To: PLNProcessing <PLNProcessing@angus.gov.uk> 
Cc: Ruari Kelly <KellyR@angus.gov.uk> 
Subject: Gowanbank ref 24/00543/FULL 
  
Hi, with ref to Mr Callander’s comment regarding his understandable concern for his soakaway, I can confirm 
that the plot boundary is approx.4m away from his rear garden wall and that any significant intrusive works are 
more than 9m  from his boundary (ref Engineer’s dwg). Furthermore our site investigation found no evidence of 
his soakaway being in the plot, and it must be located somewhere to the  S or E. 
  
In addition can you confirm whether a public notice of development needs to be posted at the site, or not? 
Kind regards  
  
David Wren Architect Ltd 

 
  
  
  
  

Disclaimer 

The information contained in this communication from the sender is confidential. It is intended solely for use by the recipient 
and others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure, copying, distribution 
or taking action in relation of the contents of this information is strictly prohibited and may be unlawful. 
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This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast, a leader in email 
security and cyber resilience. Mimecast integrates email defenses with brand protection, security awareness training, web 
security, compliance and other essential capabilities. Mimecast helps protect large and small organizations from malicious 
activity, human error and technology failure; and to lead the movement toward building a more resilient world. To find out 
more, visit our website. 
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Angus Council 

Application Number: 24/00543/FULL 

Description of Development: Proposed erection of a dwellinghouse and associated works 

Site Address: Land At Gowanbank Arbroath Road Forfar 

Grid Ref: 347269 : 750860 

Applicant Name: David Wren Architect Ltd 

Report of Handling 

Proposal  

The application seeks planning permission for the erection of a dwellinghouse. The triangular shaped 
application site comprises of agricultural land that measures around 1120sqm. The site is bound to the 
north and west by a core path (the Rosie Road), to the east by agricultural land and to the south by 
residential properties and an access strip serving those residential properties. 

The proposed single storey dwelling is to be located in the east of the plot and has a footprint of 165sqm 
with a ridge height of roughly 5m. The external materials comprise of a slate effect roof tile and off white 
rendered external walls. The accommodation comprises an open plan living/kitchen/dining area, 3 
bedrooms and a bathroom. Vehicular access to the site is located at the southwest corner of the plot with 
parking for 3 cars provided within the plot. The boundary enclosures are proposed to be a combination of 
0.6m high dry-stone walling and 1.8m high timber fencing. The proposed foul drainage arrangements 
would connect to the public sewer, surface water drainage arrangements would connect to a sustainable 
urban drainage system and water supply arrangements would connect to the public water main. A 3.5m 
wide access strip is adjacent to the south boundary to maintain access for the neighbouring properties to 
the south. 

An amended drawing was submitted on 9 October 2024. The amended drawing is: - 

2024.346.1 Rev. A: Location and Proposed by David Wren Architect. 

The proposal has been varied to confirm the proposed boundary enclosures and the provision of a turning 
space within the house plot. 

Publicity 

The application was subject to normal neighbour notification procedures. 

The application was advertised in the Dundee Courier on 13 September 2024 for the following reasons: 

• Neighbouring Land with No Premises

The nature of the proposal did not require a site notice to be posted. 

Planning History 

Application 13/00863/FULL for Erection of a Dwellinghouse was determined as "Application Withdrawn" 
on 27 November 2013. 

Application 14/00313/PPPM for Erection of 63 houses including access, landscaping, associated works 
and demolition of property (Rosewood), Arbroath Road, Gowanbank, Forfar was determined as 
"approved subject to conditions" on 14 October 2015. 

ITEM 14



Application 18/00340/FULM for Residential Development Incorporating Formation of Vehicular Access, 
Access Roads, Open Space, Landscaping, SUDS and Associated Infrastructure was refused on 21 April 
2021. The application was refused by committee for the following reasons: -  
 

1. The proposal is contrary to Policies DS2, DS3, PV3 and F2 of the Angus Local Development Plan 
and its accompanying adopted design and placemaking supplementary guidance as the layout 
and design of the development does not deliver a high design standard that contributes positively 
to the character and sense of place of the area and that is safe, pleasant, and well-connected, 
and as it would detract from the existing amenity value of the Rosie Road as a recreational route.  
 

2. The proposal is contrary to Policies DS4, TC2 and F2 of the Angus Local Development Plan as it 
has not been demonstrated that the proposals would provide a good standard of amenity for 
future occupants and would not have an adverse impact on the amenity of existing neighbouring 
properties by virtue of impact on existing drainage infrastructure within the site. 

 
Planning appeal PPA-120-2058 was lodged with DPEA and sought to challenge the council’s decision in 
relation to application 18/00340/FULM. That appeal was dismissed and planning permission was refused 
on 18 January 2022. The decision letter in respect of that appeal stated: -  
 
While I am satisfied the layout of the development has addressed the broad requirements of the LDP 
housing allocation F2 it has done so in a way that conflicts with other policies of the development plan.  
Especially those polices that seek to achieve a good quality development that at the same time protects 
and enhances key landscape features and important access routes at the site. Consequently, I find the 
proposed development would be contrary to the development plan overall.  
 
Applicant’s Case 
 
The following documents have been submitted in support of the application: - 
 
Supporting Statement - this statement provides an assessment of the development in the context of the 
land allocation policy for the wider F2 site. It considers that approval of the plot independently of the rest 
of ‘Gowanbank’ would in fact strengthen the Council's position if it faced an appeal against a refusal of 
another single house or small-scale development. This single house plot at the SW corner of the F2 site is 
unique. It has an established vehicular access and was excluded from the refused 18/00340/FULM 
application (which was also dismissed at appeal), and consequently is absent from any remarks made by 
Angus Council or the Reporter concerning that application. 
 
Ground Investigation Report - this report details the findings of ground investigations that were 
undertaken to ascertain whether any private drainage infrastructure serving the properties to the south of 
the site were located within the application site. The report advises that a shallow but wide trench was 
dug down to subsoil along the boundary running E-W parallel with the rear of the houses running along 
the Arbroath Road and extending the full length of the application site and did not identify any private 
drainage infrastructure within the application site.    
 
Updated Ground Investigation Report - this report updates the initial ground investigation report to provide 
a definitive response to a comments from the environmental health service and a representation from the 
property (Rossair) bounding the application site. The report advises a more intrusive excavation was 
undertaken and this identified a soakaway serving Rossair located within the access strip adjacent to the 
application site with a gravel area below the subsoil located within the application site. This area of gravel 
is likely to be part of the soakaway arrangement serving Rossair due to the property owner confirming the 
period when the works to the soakaway were undertaken.  
 
Surface Water Drainage Report - this document identifies a design to deal with surface water from the 
development. The report notes that the site is not within a flood risk area based on the SEPA Flood Risk 
map. Based on the ground conditions of the site it is proposed that the surface water scheme will accept 
water from the new roof and routed through a soakaway to be discharged into the ground. 
 
Scottish Water Letter - this document is a response from Scottish Water to a pre-development enquiry 
submission which advises Scottish Water has carried out a capacity review and there is currently 



sufficient capacity in the Lintrathen Water Treatment Works to service the development. There is currently 
sufficient capacity in the Forfar Waste Water Treatment works to service the development. There are no 
issues currently identified within our water and wastewater network that would adversely affect the 
demands of your development. 
 
Responses to Countryside Access Officer Consultations - these replies seek to address comments made 
by the consultee by demonstrating how vehicles accessing the site, including delivery vehicles, can turn 
without compromising the safety of users of the Core Path. 
 
Consultations  
 
Community Council - There was no response from this consultee at the time of report preparation. 
 
Roads (Traffic) - This consultee has offered no objection to the application. 
 
Scottish Water -   This consultee has offered no objection to the application. 
 
Angus Council - Countryside Access - This consultee has raised some concerns over the potential 
impact of the proposed development on the character and amenity value of the Rosie Road. Specifically, 
how the proximity of the plot boundary, and of the proposed dwelling, would impact on the open character 
of the core path when combined with the existing proximity of a high fence on the western side of this part 
of the path. Concern is also raised that the increased vehicular traffic associated with the dwelling would 
have some impact on the amenity value of the path and may have some impacts on safety.  
 
Environmental Health - This consultee has offered no objection to the application but has noted that 
Area B (which substantially lies within the application site) referred to in the Updated Ground Investigation 
Report could be part of the neighbour’s soakaway arrangements. Therefore, they advise that in order to 
ensure the development would not give rise to any amenity issues, the proposal should have no impact 
on the soakaway capacity. 
 
Representations 
 
One letter of representation was received in objection to the proposal. The main points of concern were 
as follows: 
 

• Impacts on existing private drainage infrastructure located within the application site. 
 
Development Plan Policies  
 
NPF4 – national planning policies  
Policy 1 Tackling the climate and nature crises 
Policy 2 Climate mitigation and adaptation 
Policy 3 Biodiversity 
Policy 4 Natural places 
Policy 5 Soils 
Policy 6 Forestry, woodland and trees 
Policy 7 Historic assets and places 
Policy 9 Brownfield, vacant and derelict land and empty buildings 
Policy 13 Sustainable transport 
Policy 14 Design, quality and place 
Policy 15 Local living and 20 minute neighbourhoods 
Policy 16 Quality homes 
Policy 18 Infrastructure first  
Policy 20 Blue and green infrastructure 
Policy 21 Play, recreation and sport 
Policy 22 Flood risk and water management 
Policy 23 Health and safety 
 



Angus Local Development Plan 2016 
Policy DS1 : Development Boundaries and Priorities 
Policy DS3 : Design Quality and Placemaking 
Policy DS4 : Amenity 
Policy DS5 : Developer Contributions 
Policy TC1 : Housing Land Supply / Release 
Policy TC2 : Residential Development 
Policy TC3 : Affordable Housing 
Policy PV1 : Green Networks and Green Infrastructure 
Policy PV2 : Open Space within Settlements 
Policy PV3 : Access and Informal Recreation 
Policy PV5 : Protected Species 
Policy PV6 : Development in the Landscape 
Policy PV7 : Woodland Trees and Hedges 
Policy PV8 : Built and Cultural Heritage 
Policy PV12 : Managing Flood Risk 
Policy PV15 : Drainage Infrastructure 
Policy PV20 : Soils and Geodiversity 
F2 Housing - Gowanbank 
 
The full text of the relevant development plan policies can be viewed within the above documents.  
 
Assessment  
 
Sections 25 and 37(2) of the Town and Country Planning (Scotland) Act 1997 require that planning 
decisions be made in accordance with the development plan unless material considerations indicate 
otherwise. 
 
In this case the development plan comprises: - 
 
- National Planning Framework 4 (NPF4) (Published 2023) 
- Angus Local Development Plan (ALDP) (Adopted 2016) 
 
The development plan policies relevant to the determination of the planning application are reproduced 
within the above documents and have been taken into account in preparing this report.  
 
The ALDP was adopted in September 2016 while NPF4 was adopted in February 2023. Planning 
legislation indicates that where there is any incompatibility between the provision of the national planning 
framework and the provision of a local development plan, whichever of them is the later in date is to 
prevail. 
 
ALDP Policy DS1 states that the focus of development will be sites allocated or otherwise identified for 
development within the Angus Local Development Plan, which will be safeguarded for the use(s) set out. 
NPF4 Policy 16 states that development proposals for new homes on land allocated for housing in LDPs 
will be supported. 
 
The application site comprises land that lies within the development boundary of Forfar as defined by the 
ALDP. The application site is allocated for residential development by ALDP land allocation Policy F2. 
 
ALDP Policy F2 identifies land allocated for residential development of around 60 units. It includes a 
requirement that the public footpath (Rosie Road Core Path) which crosses the land allocation be taken 
into account and incorporated into the layout of the development of the site. Development is also required 
to take account of the amenity of existing properties around the perimeter of the site and any loss of 
amenity or nuisance to future occupiers in terms of noise or odour associated with the operational landfill 
site to the east, as well as respect the cordon sanitaire associated with the nearby landfill site. 
 
The proposed development provides for a single dwellinghouse located in the southwest corner of the 
wider allocated F2 site, with access taken from the Arbroath Road via the Rosie Road. While the principle 
of residential development at this location is compatible with ALDP Policy F2, and as such also generates 



a level of support from NPF4 Policy 16, the relevant issues in relation to this application are, whether 
development of a single dwellinghouse would give rise to implications for the delivery of a successful 
development scheme on the wider F2 allocated site, and whether detailed matters regarding the layout 
and design of the proposal are acceptable having regard to development plan policy, design guidance, 
and other material considerations. 
 
The F2 site has several identified constraints including the core path (Rosie Road), adjoining land uses, 
undulating landform and private drainage infrastructure of adjoining residential properties being located 
within the allocated site. As indicated above, an application for 81 residential units on the wider allocated 
site (which did not include this application site) was refused in 2020 by the development standards 
committee and subsequently dismissed at appeal by the Scottish Government as it was concluded that 
the layout and design of that proposal responded poorly to the site and its surroundings. The layout and 
design did not comply with the council's design quality and placemaking supplementary guidance in a 
number of significant respects, including failure in areas to provide an outward facing perimeter block 
design. The government Reporter also considered that the previous proposal would significantly detract 
from the existing amenity value of the Rosie Road as a recreational route due to rear or side garden 
boundaries of proposed plots lining the path. Therefore, it is evident that any design solution required for 
the wider F2 site will be subject to challenges and development of a single house in isolation could affect 
the ability to deliver a successful layout/development on the site in manner that is compatible with 
relevant development plan policies and design guidance.  
 
While policy F2 does not preclude a phased or piecemeal approach towards development of the site, 
policy DS1 states that sites allocated for development in the ALDP will be safeguarded for the uses set 
out. The application site forms part of a larger site allocated for the development of around 60 dwellings 
and policy safeguards it for that form of development. There is a public interest in ensuring that any 
development that takes place on part of the allocated site does not prejudice ability to deliver the wider 
development anticipated by the ALDP land allocation.  
 
The 60 dwelling number identified in the ALDP allocation recognises the constraints that affect the site. It 
recognises that a successful residential development must reflect the environment within which it is 
located and encompass open space, landscaping, public access routes, roads and other infrastructure, as 
well as dwellings. Consequently, not every part of land allocated for residential development will be 
expected to accommodate a dwelling.  
 
The Rosie Road is a core path located within the allocated F2 site and policy specifically requires 
development proposals on the allocated land to take it into account and incorporate it into the layout of 
the site. Development plan design policy requires proposals to retain and sensitively integrate important 
features and to provide safe, pleasant, and well connected places. NPF4 states that LDPs should 
safeguard access rights and core paths, and policy PV3 of the ALDP states that new development 
proposals should not compromise the integrity or amenity of existing recreational access opportunities 
including access rights, core paths and rights of way. Policy PV1 of the ALDP seeks to protect, enhance 
and extend the value of the green network, which includes core paths. The Reporter associated with the 
previous planning appeal confirmed the need for the design to respond positively to the qualities of the 
core path and summarised those qualities as its purpose as a recreational route linking the town with 
other countryside access paths, its predominantly open character, the way it follows the prevailing ground 
levels of the undulating land and, the unsurfaced and varying width of the path itself.  
 
In this case, the proposed house would be located adjacent to the core path in the southwest corner of 
the larger allocated site. The proposed house would take vehicular access over a section of the core path 
which runs between the application site boundary and Arbroath Road. That is a small section of the 
overall core path, and it is an area that already experiences vehicular traffic associated with existing 
dwellings at this location. While the vehicular traffic associated with a single new house would not be 
significant, additional vehicular activity on the path would detract from its overall character and amenity 
value as a recreational pedestrian route. Such impact might be justifiable and acceptable in 
circumstances where it was necessary to see delivery of the wider land allocation, but that is not the case. 
Use of the core path for vehicular access is only necessary because this application proposes 
development of a small part of the overall allocated site in a piecemeal manner. A comprehensive 
development proposal for the F2 allocation would necessitate some vehicular crossing of the core path 
and that would adversely impact the character and amenity of the path. Where such impact is necessary 



and unavoidable, it would be desirable to minimise or avoid impact elsewhere on the core path. A 
comprehensive development proposal could avoid the need for additional vehicular traffic movement on 
that part of the path network affected by this proposal. The proposal, which necessitates additional 
vehicular activity on the core path, is not consistent with development plan policy, including the F2 land 
allocation.     
 
The western boundary of the plot is conterminous with the core path for a distance in the region of 65m. 
The layout and design of the dwelling is such that two elevations of the building would face the path and 
these would contain windows serving living room and bedroom accommodation. This arrangement would 
provide some natural surveillance of the core path. However, the majority of the garden ground available 
for the dwelling would sit between the building and the core path. While it is indicated that a low stone 
boundary wall would be provided to define the plot, it is likely that any residents would reasonably expect 
a higher boundary next to the path that provided privacy for the sizeable garden area, particularly when 
the larger land allocation is developed and use of the path increases. It would be difficult to resist 
provision of a more substantial boundary enclosure in such circumstance. This is a general arrangement 
not unlike that found unacceptable in determination of the planning appeal for the larger allocated site. It 
is not consistent with the council’s design quality and placemaking supplementary guidance and would be 
undesirable in terms of adverse impact on the core path.  
 
As indicated in the appeal decision, the open nature and rural feel of the core path is one of its key 
qualities. That would be affected by development of the larger land allocation. However, such impact 
could be mitigated by providing open space necessary for the residential development adjacent to the 
core path and ensuring that it is overlooked by public areas of new dwellings. The current proposal, which 
involves development adjacent to the core path would increase enclosure of the path and would not be 
consistent with the overall objective of successfully integrating the Rosie Road into the development in a 
manner that protects and enhances its value as part of a green network. Allowing this form of 
development on this site would make it more difficult to resist a similar form of development elsewhere on 
the larger land allocation.     
 
In addition, the layout makes provision for the retention of a small field access to the south of the plot 
which would sit to the rear of existing dwellings. It is indicated that drainage infrastructure associated with 
the existing dwellings is located in this area, and provision is made for access to this infrastructure to be 
retained. A 1.8m high timber fence would be provided adjacent to that access and this would provide 
some screening for an area of garden ground that would sit between it and the proposed house. There 
would be no natural surveillance of this area.   
 
It is relevant to note that future development of the larger allocated F2 site will require mitigation of 
potential impact on drainage infrastructure associated with the existing dwellings that front Arbroath Road. 
This might reasonably be anticipated to require provision of a similar ‘buffer strip’ to the rear of all of those 
properties which would connect to the retained field access and the Rosie Road. This could serve as an 
additional pedestrian route or as an area of open space within the larger development and it could have 
some amenity value in that respect. However, consistent with relevant design guidance, any such route or 
area should be designed such as to benefit from natural surveillance. The current proposal provides no 
meaningful natural surveillance for the retained access to the south; there is no indication how the access 
would be incorporated into any development of the larger land allocation; and successful development of 
the larger area could be compromised by the current development proposal. Again, this arrangement is 
not consistent with the council’s design guidance.  
 
The proposal does not give rise to significant issues in terms of remaining development plan policy and 
any associated issues could be addressed by condition. It should be noted that as the proposal forms a 
phase of the wider allocated site, which exceeds 0.5ha and is allocated for well over 10 units, developer 
contributions would be required in line with relevant policy on the matter. Were the proposal otherwise 
acceptable, this matter could be secured via condition and/or legal agreement.  
 
As with any proposal, the application attracts some support from development plan policy, but it does not 
comply with those polices that seek to achieve a good quality development and that seek to protect and 
enhance important access routes at the site, including the F2 allocation which deals specifically with 
development at this location. In overall terms, the proposal is contrary to the development plan.  
 



In addition to the development plan, it is necessary to have regard to other material planning 
considerations. In this case those include the representation submitted in objection to the proposal, the 
planning history relevant to the proposal, and the potential impact the development could have on delivery 
of an allocated local development plan site, and the information provided by the applicant.  
 
Issues regarding potential impact on existing drainage systems could potentially be addressed by 
planning condition. However, approval of this application could potentially adversely impact the approach 
towards dealing with this matter for the remainder of the site as discussed above.   
 
The council has previously refused planning permission for residential development in this vicinity that did 
not take appropriate account of the Rosie Road core path. A subsequent planning appeal was dismissed 
and the council’s position regarding the design failings of that development were supported. This proposal 
gives rise to similar issues in terms of its impact on the core path. While there is no concept of binding 
precedent in planning law, there is an expectation that proposals that give rise to similar issues will be 
dealt with in a similar manner.  
 
While the application site is on land that is allocated for residential development, that does not mean that 
this part of the land allocation is inherently a suitable or appropriate location for the erection of a house. 
Any decision regarding the suitability of the proposal should have regard to the public interest and 
desirability of seeing the larger allocated site developed in an appropriate manner. In this case, the 
proposal could adversely affect future consideration of drainage and access arrangements for 
development of the larger allocated F2 site. Any development of the larger allocated site would need to be 
built around the additional constraints imposed by this development and that would affect the location of 
houses, access routes, and open space. Piecemeal development that potentially affects delivery of an 
appropriate design solution on allocated land is not desirable.   
 
There is nothing in the applicant’s supporting information that would lead to a different conclusion on the 
acceptability of this proposal.    
 
In conclusion, while the principle of residential development on the larger allocated site F2 is established 
by the ALDP and is supported by NPF4 Policy 16, this proposal is not consistent with the requirements of 
the land allocation because it does not take proper account of the existing core path. The proposal would 
unnecessarily adversely impact the character and amenity of the core path and as such is not consistent 
with NPF4 policies 14 and 20 or ALDP policies DS3, PV1 and PV3 or the council’s approved design 
quality and placemaking supplementary guidance. In addition, the application site forms part of a larger 
area of land allocated for residential development in the ALDP. Approval of this application would impact 
on issues associated with the layout and design of the wider site and could adversely impact the ability to 
deliver a well-designed and successful development on the larger site in a manner that complies with 
development plan policy and associated design quality and placemaking supplementary guidance. The 
proposal is contrary to the development plan and there are no material considerations that justify approval 
of planning permission contrary to the provisions of the development plan. 
 
Human Rights Implications  
 
The decision to refuse this application has potential implications for the applicant in terms of his 
entitlement to peaceful enjoyment of his possessions (First Protocol, Article 1). For the reasons referred 
to elsewhere in this report justifying the decision in planning terms, it is considered that any actual or 
apprehended infringement of such Convention Rights, is justified. Any interference with the applicant’s 
right to peaceful enjoyment of his possessions by refusal of the present application is in compliance with 
the Council’s legal duties to determine this planning application under the Planning Acts and such refusal 
constitutes a justified and proportionate control of the use of property in accordance with the general 
interest and is necessary in the public interest with reference to the Development Plan and other material 
planning considerations as referred to in the report. 
 
Decision  
 
The application is Refused 
 
Reason(s) for Decision: 



 
1. The application is contrary to land allocation F2 identified in the Angus Local Development Plan 

because it fails to take appropriate account of the Rosie Road core path and would have an 
adverse impact on the character and amenity of that path, contrary to the provisions of NPF4 
policies 14 and 20, ALDP policies DS3, PV1 and PV3, and the council’s approved design quality 
and placemaking supplementary guidance.  
 

2. Approval of this application would impact on issues associated with the layout and design of the 
larger F2 land allocation as defined by the Angus Local Development Plan and could adversely 
impact the ability to deliver a well-designed and successful development on the larger site in a 
manner that complies with development plan policy and associated design quality and 
placemaking supplementary guidance.   
 

 
 
Notes:  
 
 
Case Officer: Ruari Kelly 
Date:  30 December 2024 
 
 
 



ANGUS COUNCIL 

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 

(AS AMENDED) 

TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT PROCEDURE) 

(SCOTLAND) 

REGULATIONS 2013 

PLANNING PERMISSION REFUSAL 

REFERENCE : 24/00543/FULL 

To David Wren Architect Ltd 

Mr David Wren 

33/2 Church Street 

Broughty Ferry 

Dundee 

DD5 1HB 

With reference to your application dated 9 September 2024 for planning permission under the above 

mentioned Acts and Regulations for the following development, viz.:- 

Proposed erection of a dwellinghouse and associated works at Land At Gowanbank Arbroath Road 

Forfar   for David Wren Architect Ltd 

The Angus Council in exercise of their powers under the above mentioned Acts and Regulations hereby 

Refuse Planning Permission (Delegated Decision) for the said development in accordance with the 

particulars given in the application and plans docqueted as relative hereto in paper or identified as 

refused on the Public Access portal. 

The reasons for the Council’s decision are:- 

 1 The application is contrary to land allocation F2 identified in the Angus Local Development Plan 

because it fails to take appropriate account of the Rosie Road core path and would have an 

adverse impact on the character and amenity of that path, contrary to the provisions of NPF4 

policies 14 and 20, ALDP policies DS3, PV1 and PV3, and the council's approved design quality and 

placemaking supplementary guidance. 

 2 Approval of this application would impact on issues associated with the layout and design of the 

larger F2 land allocation as defined by the Angus Local Development Plan and could adversely 

impact the ability to deliver a well-designed and successful development on the larger site in a 

manner that complies with development plan policy and associated design quality and 

placemaking supplementary guidance. 

Amendments: 

 1 An amended drawing was submitted on 9 October 2024. The amended drawing is: -  2024.346.1 

Rev. A: Location and Proposed by David Wren Architect.  The proposal has been varied to confirm 

the proposed boundary enclosures and the provision of a turning space within the house plot. 

Dated this 31 December 2024 

Jill Paterson 

Service Lead 

Planning and Sustainable Growth 
Angus Council 

Angus House 

Orchardbank Business Park 

Forfar 

DD8 1AN 

ITEM 15



 

Planning Decisions – Guidance Note 

Please retain – this guidance forms part of your Decision Notice 
 

You have now received your Decision Notice. This guidance note sets out important information 

regarding appealing or reviewing your decision. There are also new requirements in terms of 

notifications to the Planning Authority and display notices on-site for certain types of 

application. You will also find details on how to vary or renew your permission. 
 

Please read the notes carefully to ensure effective compliance with the new regulations. 
 

DURATION 
 

The duration of any permission granted is set out in conditions attached to the permission. 

Where no conditions are attached the duration of the permission will be in accordance with 

sections 58 and 59 of the Town and Country Planning (Scotland) Act 1997 (as amended). 
 

PLANNING DECISIONS 
 

Decision Types and Appeal/Review Routes 
 

The ‘decision type’ as specified in your decision letter determines the appeal or review route. 

The route to do this is dependent on the how the application was determined. Please check 

your decision letter and choose the appropriate appeal/review route in accordance with the 

table below. Details of how to do this are included in the guidance. 
 

Determination Type What does this mean? 
Appeal/Review 

Route 

Development 

Standards 

Committee/Full 

Council 

 

National developments, major developments and local 

developments determined at a meeting of the Development 

Standards Committee or Full Council whereby relevant 

parties and the applicant were given the opportunity to 

present their cases before a decision was reached. 

DPEA 

(appeal to 

Scottish Ministers) 

–  

See details on 

attached  

Form 1 

Delegated Decision 

 

Local developments determined by the Service Manager 

through delegated powers under the statutory scheme of 

delegation. These applications may have been subject to 

less than five representations, minor breaches of policy or 

may be refusals. 

Local Review 

Body –  

See details on 

attached  

Form 2 

Other Decision 

 

All decisions other than planning permission or approval of 

matters specified in condition. These include decisions 

relating to Listed Building Consent, Advertisement Consent, 

Conservation Area Consent and Hazardous Substances 

Consent. 

DPEA  

(appeal to 

Scottish Ministers) 

–  

See details on 

attached  

Form 1 



NOTICES 

 

Notification of initiation of development (NID) 

 

Once planning permission has been granted and the applicant has decided the date they will 

commence that development they must inform the Planning Authority of that date. The notice 

must be submitted before development commences – failure to do so would be a breach of 

planning control. The relevant form is included with this guidance note.  

 

Notification of completion of development (NCD) 

 

Once a development for which planning permission has been given has been completed the 

applicant must, as soon as practicable, submit a notice of completion to the planning 

authority. Where development is carried out in phases there is a requirement for a notice to be 

submitted at the conclusion of each phase. The relevant form is included with this guidance 

note.  

 

Display of Notice while development is carried out 

 

For national, major or ‘bad neighbour’ developments (such as public houses, hot food shops or 

scrap yards), the developer must, for the duration of the development, display a sign or signs 

containing prescribed information. 

 

The notice must be in the prescribed form and:- 

 

• displayed in a prominent place at or in the vicinity of the site of the development;  

• readily visible to the public; and 

• printed on durable material. 

 

A display notice is included with this guidance note. 

 

Should you have any queries in relation to any of the above, please contact: 

 

Angus Council 

Angus House 

Orchardbank Business Park 

Forfar 

DD8 1AN 

 

Telephone 03452 777 780 

E-mail: planning@angus.gov.uk 

Website: www.angus.gov.uk 

 

mailto:planning@angus.gov.uk
http://www.angus.gov.uk/


 

 

 
 

FORM 1 

 

 

TOWN AND COUNTRY PLANNING 

(SCOTLAND) ACT 1997 (AS AMENDED)  

 

The Town & Country Planning (Development Management Procedure) 

(Scotland) Regulations 2013 – Schedule to Form 1 

 

Notification to be sent to applicant on refusal of planning permission 

or on the grant of permission subject to conditions decided by Angus Council 

 

 

1. If the applicant is aggrieved by the decision of the planning authority-  

 

a) to refuse permission for the proposed development; 

b) to refuse approval, consent or agreement required by condition imposed on a grant of 

planning permission; 

c) to grant planning permission or any approval, consent or agreement subject to 

conditions,  

 

the applicant may appeal to the Scottish Ministers to review the case under section 47 of the 

Town and Country Planning (Scotland) Act 1997 within three months beginning with the date of 

this notice. The notice of appeal should be addressed to The Planning and Environmental 

Appeals Division, Scottish Government, Ground Floor, Hadrian House, Callendar Business Park, 

Callendar Road, Falkirk, FK1 1XR. Alternatively you can submit your appeal directly to DPEA 

using the national e-planning web site https://eplanning.scotland.gov.uk.  

  

2.  If permission to develop land is refused or granted subject to conditions and the owner of the 

land claims that the land has become incapable of reasonably beneficial use in its existing 

state and cannot be rendered capable of reasonably beneficial use by the carrying out of any 

development which has been or would be permitted, the owner of the land may serve on the 

planning authority a purchase notice requiring the purchase of the owner of the land’s interest 

in the land in accordance with Part 5 of the Town and Country Planning (Scotland) Act 1997. 

 

https://eplanning.scotland.gov.uk/


 

 
 

FORM 2 

 

 

TOWN AND COUNTRY PLANNING 

(SCOTLAND) ACT 1997 (AS AMENDED) 

 

The Town & Country Planning (Development Management Procedure) 

(Scotland) Regulations 2013 – Schedule to Form 2 

 

Notification to be sent to applicant on refusal of planning permission 

or on the grant of permission subject to conditions decided through 

Angus Council’s Scheme of Delegation 

 

1. If the applicant is aggrieved by the decision of the planning authority-  

 

a) to refuse permission for the proposed development; 

b) to refuse approval, consent or agreement required by condition imposed on a 

grant of planning permission; 

c) to grant planning permission or any approval, consent or agreement subject to 

conditions,  

 

the applicant may require the planning authority to review the case under section 43A of 

the Town and Country Planning (Scotland) Act 1997 within three months beginning with 

the date of this notice. The notice of review should be addressed to Committee Officer, 

Angus Council, Resources, Legal & Democratic Services, Angus House, Orchardbank 

Business Park, Forfar, DD8 1AN.   

 

A Notice of Review Form and guidance can be found on the national e-planning website 

https://eplanning.scotland.gov.uk. Alternatively you can return your Notice of Review 

directly to the local planning authority online on the same web site.   

 

2. If permission to develop land is refused or granted subject to conditions and the owner of 

the land claims that the land has become incapable of reasonably beneficial use in its 

existing state and cannot be rendered capable of reasonably beneficial use by the 

carrying out of any development which has been or would be permitted, the owner of 

the land may serve on the planning authority a purchase notice requiring the purchase of 

the owner of the land’s interest in the land in accordance with Part 5 of the Town and 

Country Planning (Scotland) Act 1997. 

 
 

 

https://eplanning.scotland.gov.uk/
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Design Quality & Placemaking 
The publication of Scottish Government policy documents “Designing Places”, “Designing 
Streets” and “Creating Places – A Policy Statement on Architecture and Place for Scotland” 
seek to raise the design quality of new development and create better quality places.  

The creation of successful, well-designed sustainable places is an objective of the Angus 
Community Plan and Single Outcome Agreement (2013-2016), and is key to delivering the 
Council’s vision that “Angus is a place where a first class quality of life can be enjoyed by 
all”. 

Good design delivers benefits for everyone in Angus. For its residents it can reduce energy 
costs, improve health and wellbeing, improve safety, engender civic pride and promote 
social inclusion. The creation of well-designed places where people want to live and visit can 
also attract economic development and can help developers by increasing the value of 
their investment.  

The document “Designing Places” identifies six qualities of a successful place - ensuring 
development is well connected, has a strong sense of character and identity, is a safe and 
pleasant place to be in, makes good use of resources and is able to adapt to changing 
community needs. 

The aim of Policy DS3 Design Quality and Placemaking is to ensure that development 
proposals in Angus are of a high quality which reflects the six qualities of a successful place.  

The scale of development ranges from the creation of new neighbourhoods in towns and 
villages, to individual buildings in settlements and the countryside, and the alteration or 
adaptation of existing buildings or spaces. The policy will be supported by Supplementary 
Guidance on Design Quality which will reflect these different contexts and how proposals will 
be assessed against the six qualities of successful places.  

Securing an appropriate design solution is particularly important for large scale development 
proposals, and for those in sensitive locations that are visually prominent from a public place 
or where the scale or nature of the proposal would have a significant impact on the locality. 
In such circumstances a Design Statement will be required. This will also be required for 
certain developments within conservation areas or where development would affect a listed 
building or its setting. 

Design Statements should be prepared using the guidance set out in Planning Advice Note 
(PAN) 68: Design Statements and clearly explain the design process and the proposed 
design solution.  

ITEM 16



THE STRATEGY 

 

Policy DS3 Design Quality and Placemaking  

Development proposals should deliver a high design standard and draw upon those aspects 
of landscape or townscape that contribute positively to the character and sense of place of 
the area in which they are to be located. Development proposals should create buildings 
and places which are: 

 Distinct in Character and Identity: Where development fits with the character and
pattern of development in the surrounding area, provides a coherent structure of
streets, spaces and buildings and retains and sensitively integrates important
townscape and landscape features.

 Safe and Pleasant: Where all buildings, public spaces and routes are designed to be
accessible, safe and attractive, where public and private spaces are clearly defined
and appropriate new areas of landscaping and open space are incorporated and
linked to existing green space wherever possible.

 Well Connected: Where development connects pedestrians, cyclists and vehicles
with the surrounding area and public transport, the access and parking requirements
of the Roads Authority are met and the principles set out in ‘Designing Streets’ are
addressed.

 Adaptable: Where development is designed to support a mix of compatible uses
and accommodate changing needs.

 Resource Efficient: Where development makes good use of existing resources and is
sited and designed to minimise environmental impacts and maximise the use of
local climate and landform.

Supplementary guidance will set out the principles expected in all development, more 
detailed guidance on the design aspects of different proposals and how to achieve the 
qualities set out above. Further details on the type of developments requiring a design 
statement and the issues that should be addressed will also be set out in supplementary 
guidance. 
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Amenity  
The stewardship of natural resources is key to sustainable development and the ALDP has a 
role in avoiding over-development, protecting the amenity of new and existing 
development and considering the implications of development for air quality. There is also a 
need to safeguard the amenity of future occupiers, or existing properties near to 
development as well as the wider area. Where it is considered that development has an 
impact, appropriate mitigation or compensatory measures will be secured through 
conditions or planning obligations. Specific impacts relating to the water environment, 
geodiversity and minerals resource are covered by policies elsewhere within the Plan. 



THE POLICY FRAMEWORK – PART 2 
PROTECTED AND VALUED 

 

Policy PV1 Green Networks and Green Infrastructure 

Angus Council will seek to protect, enhance and extend the wildlife, recreational, amenity, 
landscape, access and flood management value of the Green Network. Development 
proposals that are likely to erode or have a damaging effect on the connectivity and 
functionality of the Green Network will not be permitted unless appropriate mitigation or 
replacement can be secured. In some cases a developer contribution towards 
enhancement of the wider Green Network may be appropriate. 

Green infrastructure (including open space) will require to be provided as part of new 
development. Proposals should identify the location and nature of the green network in the 
area and seek to enhance linkages wherever possible. 

The location and function of green networks in Angus will be mapped in a Planning Advice 
Note. 
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Open Space within Settlements 
Open spaces within our settlements are part of the Green Network, contribute towards the 
amenity and character of an area and are an important sporting, recreational and social 
resource. 

Angus Council is undertaking an audit of the quantity, quality and accessibility of open 
space in the Angus towns which will identify existing levels of open space provision and 
deficiencies at a local level. This will form the basis of an Open Space Strategy which will 
establish standards for the provision of open space in new development and identify 
opportunities for improving and extending green networks in and around the Angus towns. 

Policy PV2 (below) seeks to protect open spaces within settlements (based on the typology 
of open spaces set out in the Scottish Government’s Planning Advice Note 65) from 
development which might erode the function or characteristics for which they are valued. 
The policy aims to ensure that where development is proposed the loss is justified and that 
compensatory provision is made.  

Whilst the ALDP identifies principal open spaces on the Proposals Maps, the policy will apply 
to all open space areas within development boundaries including other smaller spaces 
which may not be shown on a map. 

The policy also seeks to ensure that new development is accompanied by an appropriate 
level and type of open space and that it is considered as an integral part of the overall 
design of new development to deliver better quality places as set out in Policy DS3 Design 
Quality and Placemaking. The amount and type of open space to be provided will be 
dependent upon existing provision in the locality and the nature of development proposed. 
In circumstances where on site provision is unnecessary or inappropriate a financial 
contribution towards the improvement of existing provision may be required as set out in 
Policy DS5 – Developer Contributions.  



THE POLICY FRAMEWORK – PART 2 
PROTECTED AND VALUED 

 

Opportunities for outdoor access in Angus include core paths, path networks around 
settlements, active travel routes, public rights of way, other paths, and access rights over 
areas such as hills, woodland, farmland and inland water. Core paths in the part of Angus 
outwith the Cairngorms National Park are identified in the Angus Council Core Paths Plan, 
Adopted 23 November 2010. The Plan identifies a basic framework of paths throughout 
Angus. Core Paths in the National Park are identified in the Cairngorms National Park Core 
Paths Plan. The Angus Countryside Access Strategy 2007-2012 sets out priorities for the 
provision of access to the Countryside in Angus. 

It is important that opportunities for outdoor access are protected and enhanced as this will 
facilitate opportunities for recreation, physical activity and active travel. The Land Reform 
(Scotland) Act 2003 established a statutory right of access to most land and inland water. 
Local authorities have duties to protect access rights and public rights of way 

Policy PV3 Access and Informal Recreation 

New development should not compromise the integrity or amenity of existing recreational 
access opportunities including access rights, core paths and rights of way. Existing access 
routes should be retained, and where this is not possible alternative provision should be 
made. 

New development should incorporate provision for public access including, where possible, 
links to green space, path networks, green networks and the wider countryside. 

Where adequate provision cannot be made on site, and where the development results in 
a loss of existing access opportunities or an increased need for recreational access, a 
financial contribution may be sought for alternative provision. 
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Natural Heritage and Biodiversity 
The natural heritage of Angus is a major contributor to the biodiversity value of the nation 
and is recognised in the protection of sites and species across the plan area. It contributes to 
the well-being of residents and underpins a significant part of the local economy including 
tourism, food and drink. The protection and enhancement of the natural environment and its 
biodiversity is vital to the long term health and wealth of the area.  

Policy PV4 Sites Designated for Natural Heritage and Biodiversity Value 

Angus Council will work with partner agencies and developers to protect and enhance 
habitats of natural heritage value. Development proposals which are likely to affect 
protected sites will be assessed to ensure compatibility with the appropriate regulatory 
regime.  

International Designations 
Development proposals or land use change which alone or in combination with other 
proposals could have a significant effect on a Ramsar site or a site designated or proposed 
under the Birds or Habitats Directive (Special Areas for Conservation and Special Protection 



SETTLEMENT STATEMENTS, VILLAGE DIRECTORY & DEVELOPMENT 
BOUNDARY MAPS 

 

SITES PREVIOUSLY IDENTIFIED BY THE ANGUS LOCAL PLAN REVIEW 

The site summarised in Table F2 was previously identified in the Angus Local Plan Review. This 
Plan continues the allocation of this site for housing development, and where appropriate 
the wording of the proposal and / or the indicative yield from the site may have changed. 

Table F2: Sites Previously Identified by the Angus Local Plan Review 

Name / reference Capacity ALDP First Phase 
(2016 – 2021) 

ALDP Second Phase 
2021 – 2026) 

F2 Gowanbank 60 60 - 
Total 60 60 -

F2 Housing – Gowanbank 

6 Ha of land at Gowanbank is allocated for residential development of around 60 units. 

An appropriate vehicular access will require to be provided from Arbroath Road, or from 
both Montrose Road and Arbroath Road. No through route for vehicles will be permitted 
between Montrose Road and Arbroath Road, although emergency access should be 
provided.  

The public footpath which crosses the site from north east to south west and connects into 
the Forfar Path network at those points will require to be taken into account and 
incorporated into the layout of the site.  

Development will require to take account of the amenity of existing properties around the 
perimeter of the site any loss of amenity or nuisance to future occupiers in terms of noise or 
odour associated with the operational landfill site to the east and respect the cordon 
sanitaire. 

Foul drainage arrangements for the site should be agreed in writing with Scottish Water. A 
Flood Risk Assessment and Drainage Impact Assessment are also required. 

Developer contributions may be required from development proposals, including a 
contribution towards education infrastructure. 

(Planning permission in principle approved subject to a Section 75 Agreement for 63 residential units in 
August 2014.) 

NEW ALLOCATIONS 

Table F3 summarises new allocations of housing land that will contribute towards meeting 
TAYplan SDP requirements.  

Table F3: New Allocations 

Name / reference Capacity ALDP First Phase 
(2016-2021) 

ALDP Second Phase 
(2021-2026) 

F3 Turfbeg 300 175 125 
F4 Westfield 300 0 300 
Total 600 175 425
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Biodiversity

Policy Principles

Policy Intent:
To protect biodiversity, reverse biodiversity 
loss, deliver positive effects from 
development and strengthen nature 
networks.

Policy Outcomes:
• Biodiversity is enhanced and

better connected including through
strengthened nature networks and nature-
based solutions.

Local Development Plans:
LDPs should protect, conserve, restore and 
enhance biodiversity in line with the mitigation 
hierarchy. They should also promote nature 
recovery and nature restoration across the 
development plan area, including by: facilitating 
the creation of nature networks and strengthening 
connections between them to support improved 
ecological connectivity; restoring degraded 
habitats or creating new habitats; and 
incorporating measures to increase biodiversity, 
including populations of priority species.

Policy 3
a) Development proposals will contribute to the

enhancement of biodiversity, including where
relevant, restoring degraded habitats and
building and strengthening nature networks
and the connections between them. Proposals
should also integrate nature-based solutions,
where possible.

b) Development proposals for national or major
development, or for development that requires
an Environmental Impact Assessment will only
be supported where it can be demonstrated
that the proposal will conserve, restore
and enhance biodiversity, including nature
networks so they are in a demonstrably
better state than without intervention. This will
include future management. To inform this,
best practice assessment methods should
be used. Proposals within these categories
will demonstrate how they have met all of the
following criteria:

i. the proposal is based on an understanding
of the existing characteristics of the
site and its local, regional and national
ecological context prior to development,
including the presence of any irreplaceable
habitats;

ii. wherever feasible, nature-based solutions
have been integrated and made best use
of;

iii. an assessment of potential negative effects
which should be fully mitigated in line with
the mitigation hierarchy prior to identifying
enhancements;

iv. significant biodiversity enhancements are
provided, in addition to any proposed
mitigation. This should include nature
networks, linking to and strengthening
habitat connectivity within and beyond the
development, secured within a reasonable
timescale and with reasonable certainty.
Management arrangements for their long-
term retention and monitoring should be
included, wherever appropriate; and

v. local community benefits of the biodiversity
and/or nature networks have been
considered.

c) Proposals for local development will include
appropriate measures to conserve, restore
and enhance biodiversity, in accordance with
national and local guidance. Measures should
be proportionate to the nature and scale
of development. Applications for individual
householder development, or which fall within
scope of (b) above, are excluded from this
requirement.

d) Any potential adverse impacts, including
cumulative impacts, of development proposals
on biodiversity, nature networks and the
natural environment will be minimised through
careful planning and design. This will take
into account the need to reverse biodiversity
loss, safeguard the ecosystem services that
the natural environment provides, and build
resilience by enhancing nature networks and
maximising the potential for restoration.

ITEM 16(i)
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Policy impact:
 Just Transition

 Conserving and recycling assets

 Rebalanced development

 Rural revitalisation

Key policy connections:
Tackling the climate and nature crises

Climate mitigation and adaptation

Natural places

Soils

Forestry, woodland and trees

Green belts

Coastal development

Energy

Design, quality and place

Blue and green infrastructure

Flood risk and water management
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Liveable Places

Design, quality and place

Policy Principles

Policy Intent:
To encourage, promote and facilitate 
well designed development that makes 
successful places by taking a design-led 
approach and applying the Place Principle. 

Policy Outcomes:
• Quality places, spaces and environments.

• Places that consistently deliver healthy, 
pleasant, distinctive, connected, 
sustainable and adaptable qualities.

Local Development Plans:
LDPs should be place-based and created in 
line with the Place Principle. The spatial strategy 
should be underpinned by the six qualities of 
successful places. LDPs should provide clear 
expectations for design, quality and place taking 
account of the local context, characteristics 
and connectivity of the area. They should also 
identify where more detailed design guidance 
is expected, for example, by way of design 
frameworks, briefs, masterplans and design 
codes.

Planning authorities should use the Place 
Standard tool in the preparation of LDPs and 
design guidance to engage with communities 
and other stakeholders. They should also 
where relevant promote its use in early design 
discussions on planning applications.

Policy 14
a) Development proposals will be designed to 

improve the quality of an area whether in 
urban or rural locations and regardless of 
scale.

b) Development proposals will be supported 
where they are consistent with the six qualities 
of successful places:

Healthy: Supporting the prioritisation of 
women’s safety and improving physical and 
mental health.

Pleasant: Supporting attractive natural and 
built spaces.

Connected: Supporting well connected 
networks that make moving around easy 
and reduce car dependency

Distinctive: Supporting attention to detail 
of local architectural styles and natural 
landscapes to be interpreted, literally or 
creatively, into designs to reinforce identity.

Sustainable: Supporting the efficient use 
of resources that will allow people to live, 
play, work and stay in their area, ensuring 
climate resilience, and integrating nature 
positive, biodiversity solutions.

Adaptable: Supporting commitment 
to investing in the long-term value of 
buildings, streets and spaces by allowing 
for flexibility so that they can be changed 
quickly to accommodate different uses as 
well as maintained over time.

Further details on delivering the six qualities of 
successful places are set out in Annex D.

c) Development proposals that are poorly 
designed, detrimental to the amenity of the 
surrounding area or inconsistent with the six 
qualities of successful places, will not be 
supported.
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Policy impact:
 Just Transition

 Conserving and recycling assets

 Local living

 Compact urban growth

 Rebalanced development

 Rural revitalisation

Key policy connections:
All other policies.
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Local Living and 20 minute 
neighbourhoods

Policy Principles

Policy Intent:
To encourage, promote and facilitate the 
application of the Place Principle and create 
connected and compact neighbourhoods 
where people can meet the majority of their 
daily needs within a reasonable distance of 
their home, preferably by walking, wheeling or 
cycling or using sustainable transport options.

Policy Outcomes:
• Places are planned to improve local living 

in a way that reflects local circumstances.
• A network of high-quality, accessible, 

mixed-use neighbourhoods which support 
health and wellbeing, reduce inequalities 
and are resilient to the effects of climate 
change. 

• New and existing communities are planned 
together with homes and the key local 
infrastructure including schools, community 
centres, local shops, greenspaces, health 
and social care, digital and sustainable 
transport links. 

Local Development Plans:
LDPs should support local living, including 
20 minute neighbourhoods within settlements, 
through the spatial strategy, associated site 
briefs and masterplans. The approach should 
take into account the local context, consider 
the varying settlement patterns and reflect the 
particular characteristics and challenges faced 
by each place. Communities and businesses will 
have an important role to play in informing this, 
helping to strengthen local living through their 
engagement with the planning system.

Policy 15
a) Development proposals will contribute 

to local living including, where relevant, 
20 minute neighbourhoods. To establish 
this, consideration will be given to existing 
settlement pattern, and the level and quality of 
interconnectivity of the proposed development 

with the surrounding area, including local 
access to:
• sustainable modes of transport including 

local public transport and safe, high quality 
walking, wheeling and cycling networks;

• employment;
• shopping;
• health and social care facilities;
• childcare, schools and lifelong learning 

opportunities;
• playgrounds and informal play 

opportunities, parks, green streets and 
spaces, community gardens, opportunities 
for food growth and allotments, sport and 
recreation facilities;

• publicly accessible toilets;
• affordable and accessible housing options, 

ability to age in place and housing 
diversity.

Policy impact:
 Just Transition

 Conserving and recycling assets

 Local living

 Compact urban growth

 Rebalanced development

 Rural revitalisation

Key policy connections:
Tackling the climate and nature crises

Climate mitigation and adaptation

Sustainable transport

Design, quality and place

Infrastructure first

Quality homes

Blue and green infrastructure

Play, recreation and sport

Community wealth building

City, town, local and commercial centres

Retail
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Quality homes

Policy Principles

Policy Intent:
To encourage, promote and facilitate the 
delivery of more high quality, affordable and 
sustainable homes, in the right locations, 
providing choice across tenures that meet 
the diverse housing needs of people and 
communities across Scotland.

Policy Outcomes:
• Good quality homes are at the heart 

of great places and contribute to 
strengthening the health and wellbeing of 
communities.

• Provision of land in the right locations to 
accommodate future need and demand 
for new homes, supported by the 
appropriate infrastructure.

• More energy efficient, net zero emissions 
homes, supporting a greener, fairer and 
more inclusive wellbeing economy and 
community wealth building, tackling both 
fuel and child poverty.

Local Development Plans:
LDPs are expected to identify a Local Housing 
Land Requirement for the area they cover. This 
is to meet the duty for a housing target and 
to represent how much land is required. To 
promote an ambitious and plan-led approach, 
the Local Housing Land Requirement is 
expected to exceed the 10 year Minimum All-
Tenure Housing Land Requirement (MATHLR) 
set out in Annex E.

Deliverable land should be allocated to meet 
the 10 year Local Housing Land Requirement in 
locations that create quality places for people to 
live. Areas that may be suitable for new homes 
beyond 10 years are also to be identified. The 
location of where new homes are allocated 
should be consistent with local living including, 
where relevant, 20 minute neighbourhoods and 
an infrastructure first approach. In rural and 
island areas, authorities are encouraged to 
set out tailored approaches to housing which 

reflect locally specific market circumstances and 
delivery approaches. Diverse needs and delivery 
models should be taken into account across 
all areas, as well as allocating land to ensure 
provision of accommodation for Gypsy/Travellers 
and Travelling Showpeople where need is 
identified.

The LDP delivery programme is expected to 
establish a deliverable housing land pipeline 
for the Local Housing Land Requirement. 
The purpose of the pipeline is to provide a 
transparent view of the phasing of housing 
allocations so that interventions, including 
infrastructure, that enable delivery can be 
planned: it is not to stage permissions. 
Representing when land will be brought forward, 
phasing is expected across the short (1-3 years), 
medium (4-6 years) and long-term (7-10 years). 
Where sites earlier in the deliverable housing 
land pipeline are not delivering as programmed, 
and alternative delivery mechanisms identified 
in the delivery programme are not practical, 
measures should be considered to enable earlier 
delivery of long-term deliverable sites (7-10 
years) or areas identified for new homes beyond 
10 years. De-allocations should be considered 
where sites are no longer deliverable. The 
annual Housing Land Audit will monitor the 
delivery of housing land to inform the pipeline 
and the actions to be taken in the delivery 
programme.

Policy 16
a) Development proposals for new homes on 

land allocated for housing in LDPs will be 
supported.

b) Development proposals that include 50 or 
more homes, and smaller developments if 
required by local policy or guidance, should 
be accompanied by a Statement of Community 
Benefit. The statement will explain the 
contribution of the proposed development to:
i. meeting local housing requirements, 

including affordable homes;
ii. providing or enhancing local infrastructure, 

facilities and services; and
iii. improving the residential amenity of the 

surrounding area.
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c) Development proposals for new homes 
that improve affordability and choice by 
being adaptable to changing and diverse 
needs, and which address identified gaps 
in provision, will be supported. This could 
include:
i. self-provided homes;
ii. accessible, adaptable and wheelchair 

accessible homes;
iii. build to rent;
iv. affordable homes;
v. a range of size of homes such as those 

for larger families;
vi. homes for older people, including 

supported accommodation, care homes 
and sheltered housing;

vii. homes for people undertaking further and 
higher education; and

viii. homes for other specialist groups such as 
service personnel.

d) Development proposals for public or private, 
permanent or temporary, Gypsy/Travellers 
sites and family yards and Travelling 
Showpeople yards, including on land not 
specifically allocated for this use in the 
LDP, should be supported where a need 
is identified and the proposal is otherwise 
consistent with the plan spatial strategy and 
other relevant policies, including human rights 
and equality.

e) Development proposals for new homes will 
be supported where they make provision 
for affordable homes to meet an identified 
need. Proposals for market homes will only 
be supported where the contribution to 
the provision of affordable homes on a site 
will be at least 25% of the total number of 
homes, unless the LDP sets out locations or 
circumstances where:
i. a higher contribution is justified by 

evidence of need, or
ii. a lower contribution is justified, for example, 

by evidence of impact on viability, 
where proposals are small in scale, or to 
incentivise particular types of homes that 
are needed to diversify the supply, such as 
self-build or wheelchair accessible homes.

 The contribution is to be provided in 
accordance with local policy or guidance.

f) Development proposals for new homes on 
land not allocated for housing in the LDP will 
only be supported in limited circumstances 
where:
i. the proposal is supported by an agreed 

timescale for build-out; and
ii. the proposal is otherwise consistent with 

the plan spatial strategy and other relevant 
policies including local living and 20 minute 
neighbourhoods;

iii. and either:

·	 delivery of sites is happening earlier 
than identified in the deliverable housing 
land pipeline. This will be determined 
by reference to two consecutive years 
of the Housing Land Audit evidencing 
substantial delivery earlier than pipeline 
timescales and that general trend being 
sustained; or

·	 the proposal is consistent with policy on 
rural homes; or

·	 the proposal is for smaller scale 
opportunities within an existing 
settlement boundary; or

·	 the proposal is for the delivery of less 
than 50 affordable homes as part of 
a local authority supported affordable 
housing plan.

g) Householder development proposals will be 
supported where they:
i. do not have a detrimental impact on the 

character or environmental quality of the 
home and the surrounding area in terms of 
size, design and materials; and

ii. do not have a detrimental effect on 
the neighbouring properties in terms 
of physical impact, overshadowing or 
overlooking.

h) Householder development proposals that 
provide adaptations in response to risks from 
a changing climate, or relating to people 
with health conditions that lead to particular 
accommodation needs will be supported.



Part 2 – National Planning Policy 

 National Planning Framework 4 

64

Policy impact:
 Just Transition

 Conserving and recycling assets

 Local living

 Compact urban growth

 Rebalanced development

 Rural revitalisation

Key policy connections:
Tackling the climate and nature crises

Climate mitigation and adaptation

Green belts

Brownfield, vacant and derelict land and 
empty buildings

Sustainable transport

Design, quality and place

Local Living and 20 minute neighbourhoods

Infrastructure first

Heat and cooling

Blue and green infrastructure

Play, recreation and sport

Rural homes

Health and safety

City, town, local and commercial centres
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Blue and green infrastructure

Policy Principles

Policy Intent:
To protect and enhance blue and green 
infrastructure and their networks.

Policy Outcomes:
• Blue and green infrastructure are 

an integral part of early design and 
development processes; are designed to 
deliver multiple functions including climate 
mitigation, nature restoration, biodiversity 
enhancement, flood prevention and water 
management.

• Communities benefit from accessible, 
high quality blue, green and civic spaces.

Local Development Plans:
LDPs should be informed by relevant, up-to-
date audits and/or strategies, covering the 
multiple functions and benefits of blue and 
green infrastructure. The spatial strategy should 
identify and protect blue and green infrastructure 
assets and networks; enhance and expand 
existing provision including new blue and/or 
green infrastructure. This may include retrofitting. 
Priorities for connectivity to other blue and/or 
green infrastructure assets, including to address 
cross-boundary needs and opportunities, should 
also be identified.

LDPs should encourage the permanent or 
temporary use of unused or under-used land as 
green infrastructure. Where this is temporary, this 
should not prevent future development potential 
from being realised.

LDPs should safeguard access rights and 
core paths, including active travel routes, and 
encourage new and enhanced opportunities for 
access linked to wider networks.

Policy 20
a) Development proposals that result in 

fragmentation or net loss of existing blue and 
green infrastructure will only be supported 
where it can be demonstrated that the 
proposal would not result in or exacerbate a 
deficit in blue or green infrastructure provision, 
and the overall integrity of the network will be 
maintained. The planning authority’s Open 
Space Strategy should inform this.

b) Development proposals for or incorporating 
new or enhanced blue and/or green 
infrastructure will be supported. Where 
appropriate, this will be an integral element 
of the design that responds to local 
circumstances.

 Design will take account of existing provision, 
new requirements and network connections 
(identified in relevant strategies such as 
the Open Space Strategies) to ensure the 
proposed blue and/or green infrastructure 
is of an appropriate type(s), quantity, quality 
and accessibility and is designed to be multi-
functional and well integrated into the overall 
proposals.

c) Development proposals in regional and 
country parks will only be supported where 
they are compatible with the uses, natural 
habitats, and character of the park.

d) Development proposals for temporary open 
space or green space on unused or under-
used land will be supported.

e) Development proposals that include new or 
enhanced blue and/or green infrastructure 
will provide effective management and 
maintenance plans covering the funding 
arrangements for their long-term delivery and 
upkeep, and the party or parties responsible 
for these.
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Policy impact:
 Just Transition

 Local living

 Compact urban growth

 Rebalanced development

 Rural revitalisation

Key policy connections:
Tackling the climate and nature crises

Climate mitigation and adaptation

Biodiversity

Natural places

Soils

Forestry, woodland and trees

Historic assets and places

Green belts

Sustainable transport

Design, quality and place

Local Living and 20 minute neighbourhoods

Infrastructure first

Heat and cooling

Quality homes

Play, recreation and sport

Flood risk and water management

Health and safety

City, town, local and commercial centres

Rural development
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Planning and Environmental Appeals Division 

Hadrian House, Callendar Business Park, Falkirk, FK1 1XR 

E: dpea@gov.scot        T: 0300 244 6668 

Appeal Decision Notice 



Decision 

I dismiss the appeal and refuse planning permission. 

Preliminary 

The scale and nature of this development is such that it would come within the description 
of development set out in Class 10 b) of Schedule 2 of the Town and Country Planning 
(Environmental Impact Assessment) (Scotland) Regulations 2017.  The proposed 
development was the subject of a screening opinion issued by Angus Council on 25 May 
2018 under the aforementioned Regulations.  The council decided that an Environmental 
Impact Assessment would not be required and I agree with this conclusion. 

The appellant also confirmed during the course of this appeal that the correct site boundary 
is that depicted by the location plan LOC-01 which includes Rosie Road. 

Reasoning 

1. I am required to determine this appeal in accordance with the development plan,
unless material considerations indicate otherwise.  The development plan consists of the
TAYplan Strategic Development Plan 2017 (TAYplan) and the Angus Local Development
Plan 2016 (LDP) including its supplementary guidance.

2. I am referred by the council and the appellant to Policy 2 Shaping Better Quality
Spaces of TAYplan and a further five LDP policies and its supplementary guidance, Design
Quality and Placemaking.  I find these to be relevant to the appeal proposals and address
them in more detail in my findings below.

3. The appeal site is situated on the eastern edge of Forfar and consists of a six
hectare area of undulating grassland and a single dwellinghouse on Arbroath Road (to be
demolished for access purposes).  Housing lies to the north, south and west with a disused
railway embankment marking the eastern site boundary.  Beyond that there is a concrete

Decision by Elspeth Cook, a Reporter appointed by the Scottish Ministers 

 Planning appeal reference: PPA-120-2058
 Site address: Land at Gowanbank, Arbroath Road, Forfar, DD8 2SX
 Appeal by Ogilvy Homes Ltd against the decision by Angus Council.
 Application for planning permission 18/00340/FULM dated 27 April 2018 refused by notice

dated 21 April 2021.
 The development proposed: Residential development incorporating formation of vehicular

access, access roads, open space, landscaping, suds and associated infrastructure.
 Date of site visit by Reporter: 17 October 2021

Date of appeal decision: 18 January 2022 
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block factory and storage yard located on a former sand and gravel quarry and, a closed 
landfill site operating as a waste management centre.  A core path, Rosie Road, cuts 
diagonally across the site between Arbroath Road to the south west and Montrose Road to 
the north east. 
 
4. Some of the representations express resistance to the principle of a residential 
development at this site however I find this is not a relevant consideration in this case as 
the local development plan allocates this site for housing development (F2).  Although the 
proposed development of 81 dwellings would exceed the indicative capacity of 60 units set 
out in F2, the council has not indicated this leads to any conflict with the development plan 
in terms of an over-supply of housing land, availability of infrastructure eg education 
capacity, or road safety (or traffic management) matters.  The council‘s concerns centre on 
the design and layout of those 81 dwellings and the associated open space. 
 
5. I also find the appellant has demonstrated through the supporting information on 
noise, dust and odour that (subject to the installation of noise mitigation measures) there 
would be no amenity concerns arising from the erection of housing in the cordon sanitaire 
(a requirement of F2).  The council does not raise any concerns regarding these aspects of 
the development and its concerns with regard to amenity are focussed on the effect of the 
development on existing septic tank soakaways within the site boundaries. 
 
6. Having regard to the provisions of the development plan I therefore consider the 
main issues in this appeal are whether the proposed development would:- 

 result in an acceptable form of development at this location; and 
 whether the amenity of existing and future residents would be affected by developing 

over, or near to, existing septic tank soakaways. 
 
Form of development 
 
7. The housing allocation F2 offers some direction on how the site should be 
developed.  The vehicular access is to be taken from Arbroath Road; and Rosie Road is to 
be “taken into account and incorporated into the layout of the site”.  There is no further 
direction offered by F2 in terms of how Rosie Road should be treated in landscape or 
housing layout terms.  I therefore find that the layout of the proposed development, as it 
incorporates a new vehicular access onto Arbroath Road and retains Rosie Road meets 
these requirements of F2. 
 
8. Although these broad requirements are met I find the other design orientated policies 
of the development plan still apply to this proposed development.  In particular those that 
offer direction on the design and layout of new housing, the design of open space and the 
treatment of existing or new pedestrian and cycle routes.  Of particular relevance in this 
case are the parts of those policies that place emphasis on the importance of understanding 
and responding to the existing features of the site and those that offer direction on what 
constitutes good quality design. 
 
9. TAYplan policy 2 Shaping Better Quality Places expects new development to be 
“place-led”, responding to an understanding of the place and incorporating and enhancing 
existing natural and historic assets.  LDP policy DS3 Design Quality and Placemaking 
expects development to draw on aspects of landscape and townscape that contribute 
positively to the character or the sense of place of the area.  Five key attributes are set out 
and they are expanded upon within the council’s Design and Placemaking Supplementary 
Guidance (SG).  The council highlights the parts of this document that promote a perimeter 
block approach to the layout of housing and the natural surveillance of open space. 
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10. Other LDP policies deal more specifically with pedestrian and cycle connectivity.  
DS2, Accessible Development, expects new development to provide or enhance safe and 
pleasant paths for walking and cycling and to create new links between existing and new 
paths.  Policy PV3, Access and Informal Recreation, seeks to protect the “integrity or 
amenity of existing recreational access opportunities” including access rights, core paths 
and rights of way.  Existing access routes should be retained, and new development should 
incorporate links to green space, path networks, green networks and the wider countryside. 
 
11. Taking into account the requirements of these policies and guidance documents I 
consider the key issues here are the extent to which the proposals have been ‘place-led’, to 
what extent the layout has addressed any important landscape or townscape features and 
how the formal open spaces and informal landscaped areas have been treated. 
 
12. In making my assessment I have taken into account the various submitted plans and; 
the appellant’s documents explaining their design rationale as set out in the original Design 
and Access Statement, the addendum to that Statement, the Sustainable Development 
Assessment and the Settlement and Character Assessment.  I have also carried out a site 
inspection, where I was able to walk through and around the site. 
 
Existing landscape and townscape features 
 
13. The site is encircled by housing which dates from different eras of the town’s 
expansion and as such it demonstrates a variety of designs.  The only common feature 
being the orientation of rear or side boundaries towards the appeal site.  I do not therefore 
find there to be any prevailing architectural style or distinctive townscape characteristics 
that would be an over-riding consideration at this location.  However I find there to be a 
number of important landscape features at the appeal site that I would expect to influence 
the design and layout of the development.  These are the route of Rosie Road through the 
site, the undulating nature of the open grassland, and the railway embankment to the east. 
 
Rosie Road 
 
14. Rosie Road is a well-used but unsurfaced pedestrian footpath passing along a 
fenced corridor of between 5 and 10 metres in width.  The representations indicate its value 
to the local community and this is reflected in its designation as a core path.  The retention 
of the footpath is clearly beneficial not just for recreational purposes within the local 
community but as a pedestrian link from the proposed housing development to the 
surrounding area.  While Rosie Road is to be retained and linkages made with the housing 
development, unfortunately it cannot be improved or realigned as the appellant does not 
control the land within the fenced corridor. 
 
15. Vehicular connectivity and permeability are important design expectations of policy 
DS3 and the SG.  Although Rosie Road is an asset in terms of pedestrian or cycle 
connectivity I find, because it cannot be altered, it places a constraint on the layout of 
development.  Primarily because it divides the appeal site into two development areas, 
prevents vehicular links through the site other than the main access road and dictates the 
ground levels through the centre of the site.  On that basis I find it is reasonable that, in 
retaining Rosie Road, it is necessary to accept the creation of two self-contained 
development areas that would have limited vehicular connections across Rosie Road. 
 
16. Notwithstanding the above I find it is still important that the design of the two 
separate areas should respond positively to the qualities of the core path.  I find these to be 
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derived from its purpose as a recreational route linking the town with other countryside 
access paths, its predominantly open character, the way it follows the prevailing ground 
levels of the undulating land and, the unsurfaced and varying width of the path itself. 
 
17. The appellant’s designs have evolved to incorporate a landscaped corridor alongside 
Rosie Road and to increase the extent that the proposed open space areas would adjoin 
the existing Rosie Road corridor.  Even with the introduction of these changes I find the 
stretch of Rosie Road enclosed by the rear or side garden boundaries of the proposed 
development would undermine the qualities of the route. 
 
18. I do not consider the proposed landscape planting and the single storey house types 
to the south east would offset these negative impacts.  In particular the need to introduce a 
steep embankment on the southern side would exacerbate the adverse effects of the 
enclosed corridor.  I also find the rear gardens facing Rosie Road to offer little benefit in 
terms of natural surveillance.  The addition of decorative trellises to the rear garden fences 
or their replacement with hedges would not alter this as, in my opinion, any resident here, 
for privacy and security reasons, would prefer a robust boundary marker next to the path. 
 
19. Furthermore the crossing point of the new access road with Rosie Road makes no 
attempt to highlight the importance of the core path in the design of the crossing other than 
to ensure the levels of Rosie Road are aligned with the new footways. 
 
Undulating land form 
 
20. I accept that any housing development at this site will impact on the character of the 
undulating grassland but maintaining some variety in ground levels would be beneficial.  
The appellant has been able to retain some sense of the previous landform through the use 
of development platforms and the placing of open space and landscaped areas on the 
steeper ground albeit with the addition, in places, of new engineered embankments. 
 
21. Nevertheless I find there are some negative effects arising from the way that the new 
housing would relate to the landscaped areas, open spaces and the turning areas at the 
end of the two cul-de-sacs on the western boundary.  I consider there to be distinct visual 
amenity and safety benefits in providing natural surveillance of informal and formal open 
space including the turning areas therefore I consider it is important to follow this element of 
the council’s design guidance. 
 
22. Although two ‘residential greens’ have been created where the housing is arranged 
to provide natural surveillance and to offer an attractive setting for the housing this 
approach is not achieved throughout the development.  I find the houses mainly present a 
rear elevation to the larger landscaped areas and open spaces (north of plots 72 to 77, 
north of plots 12 to 14, north of plots 50 to 54, west of plots 61, 62, 77 and 78 and the 
turning areas adjacent to plots 61, 62, 77 and 78).  This layout reflects a limited use of the 
perimeter block approach: where housing generally presents a main frontage towards a 
public place and where rear boundaries abut one another.  This approach is advocated by 
the council’s guidance which in turn reflects national guidance (which I return to below). 
 
23. I therefore find the proposals have not accommodated the changing levels across 
the site in a way that ensures the landscaped areas, open spaces and turning areas would 
contribute positively to the overall form and visual amenity of the development. 
 
 
Railway embankment 
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24. Although a manmade feature, the railway embankment offers a strong sense of 
enclosure for the site and assists with noise attenuation from the adjacent industrial site.  
However additional acoustic barriers on part of this boundary are required and the council 
has some concerns regarding the longevity of the timber fence element.  I do not doubt the 
technical capabilities of this device as an acoustic barrier but I find the fence in combination 
with the bund or other retaining structures to adversely impact on the positive contribution 
the railway embankment makes to the setting of the appeal site and individual gardens. 
 
25. The barrier north of plot 12 consists of a bund and fence and would be open to view 
across the open space at a point where the embankment forms a strong landscape feature.  
It is not clear from the levels layout (19-126-SK31) how this bund will interact with the slope 
of the railway embankment.  I also find the acoustic barrier at plots 7 to 12, extending to 
four metres height and consisting of a retaining wall, embankment and fence would have an 
overbearing effect on the adjacent houses.  It is similarly unclear how this part of the 
acoustic barrier would interact with the railway embankment. 
 
26. Drawing all these design concerns together I find the proposed development would 
not provide and/or enhance safe and pleasant paths for walking and therefore it would 
compromise the amenity of an existing recreational access contrary to the requirements of 
LDP policies DS2 and PV3.  The proposals would not achieve two of the five design 
requirements of Policy DS3: in particular it would not fully meet the expectations of the parts 
referred to as ‘distinct in character and identity’ and ‘safe and pleasant’.  It also fails to 
respect (or respond positively to) the various landscape features of the site contrary to LDP 
policy DS3 and TAYplan policy 2.  A significant proportion of the proposed development 
would also fail to follow the perimeter block approach or provide natural surveillance of 
open spaces as expected by the council’s Supplementary Guidance. 
 
Private drainage systems 
 
27. It is not disputed by the appellant that the existing soakaways from neighbouring 
septic tanks discharge into the appeal site but there is uncertainty over the precise location 
or extent of these features.  Due to the proposed engineering operations close to, or over, 
the general location of the soakaways the appellant acknowledges that changes may need 
to be made if an existing soakaway is disturbed.  Two solutions are presented:- 

a) the construction of new soakaways within the reserved service strips or  
b) the connection of the existing septic tank outfalls to a new public drain or sewer. 

 
28. It would have been reassuring to both the residents and the council had these 
arrangements been agreed in advance of the planning application submission.  The 
residents have now been canvassed as to their preference but unfortunately not all have 
responded. 
 
29. Due to the uncertainty over the preferred arrangements the council believes the 
amenity of the existing and future residents may be affected.  The amenity affects are not 
described in any detail but I consider there to be three main impacts.  Firstly, if an existing 
soakaway is damaged the septic tank may cease to operate efficiently.  Secondly, if a 
soakaway is retained it may discharge into the garden of a new house.  Thirdly, the 
reserved service strip may not offer appropriate ground/soil conditions for any new 
soakaway to function. 
 
30. I find these effects in isolation or in combination would impact adversely on 
residential amenity but, in my opinion, the risk of this occurring arises only if no attempt is 



PPA-120-2058  6 

made to mitigate any damage to the soakaways.  In this case the appellant intends to 
address this issue and I find the proposed solutions would, in general terms, be capable of 
protecting the amenity of both existing and future residents bearing in mind the existing 
soakaways already lie immediately adjacent to private gardens. 
 
31. As part of the appeal submissions the council presents a condition that would 
suspend the commencement of development until the final arrangements for the soakaways 
or sewer/drain connections were approved.  I consider this approach to be a reasonable 
one bearing in mind the current lack of accurate survey information or full agreement with 
all the affected residents.  It would also allow the appellant to demonstrate that the 
proposed drainage infrastructure was able to meet any technical or environmental 
standards.  The appellant is agreeable to this general approach. 
 
32. The council and the appellant however are unable to agree the exact wording of the 
condition but drawing from both parties’ proposed versions I consider it would be possible to 
draft a condition capable of addressing this issue.  If the condition a) requires the council’s 
approval of the final foul drainage arrangements for the affected properties (including 
engineering designs) before any work starts on site; b) ensures no soakaway is located 
within the curtilage of any new house; and c) compels the appellant to complete the work as 
approved, I am satisfied the amenity of both existing and future residents would be 
protected.  On that basis, I do not find any conflict with the parts of LDP policies DS4 
Amenity and TC2 Residential Development that seek to protect the amenity of existing and 
future residents. 

 
Other development plan matters 
 
33. Due to the separation distances between of the new and existing housing I do not 
consider the amenity of the neighbouring housing would be directly affected by the loss of 
privacy.  However the demolition of the house on Arbroath Road to form the new access 
would result in vehicular and pedestrian movements along the side boundaries of the two 
neighbouring houses.  The main private garden space of these houses is located to the rear 
rather than the side and would be partially screened by established boundary walls and 
outbuildings.  In these circumstances I do not consider the changes arising from the new 
access road would result in a significant loss of amenity for these houses.  Consequently in 
this respect I find the development would comply with policy DS4, Amenity. 
 
34. Setting aside the concerns relating to Rosie Road, the other proposed pedestrian 
and vehicular access arrangements would, subject to the provision of bus infrastructure, be 
able to comply with policy DS2 Accessible Development.  It is also clear from the 
appellant’s specialist reports and consultation responses that surface water drainage or 
flooding concerns can be addressed in accordance with LDP policy PV12, Managing Flood 
Risk.  Affordable housing is also proposed at a rate that accords with LDP policy TC3, 
Affordable Housing, and the expectations of LDP policy PV1, Energy Efficiency can be met. 
 
Overall compliance with the development plan 
 
35. While I am satisfied the layout of the development has addressed the broad 
requirements of the LDP housing allocation F2 it has done so in a way that conflicts with 
other policies of the development plan.  Especially those polices that seek to achieve a 
good quality development that at the same time protects and enhances key landscape 
features and important access routes at the site.  Consequently I find the proposed 
development would be contrary to the development plan overall. 
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Material considerations 
 
36. The representations in so far as they refer to design, the treatment of Rosie Road 
and the private drainage systems have been considered in my findings above.  Any 
concerns regarding the construction process I consider could be addressed by planning 
conditions.  I do not find the loss of on-street parking arising from the creation of the new 
access on Arbroath Road to be significant as there are no parking restrictions on this route, 
the existing houses on Arbroath Road have off-street parking and opportunities for visitor 
parking will remain in the vicinity.  I note that the initial concerns expressed relating to the 
storey heights of the proposed houses have been largely addressed by amendments to the 
house types so that single storey dwellings lie adjacent to the houses to the south. 
 
37. For the reasons set out above I find there is some tension with the six qualities of a 
successful place set out in Designing Streets and the Placemaking section of Scottish 
Planning Policy 2014 (SPP).  In particular under the ‘Distinctive’ quality I find the proposals 
have not complemented local features and under the ‘Safe and Pleasant’ quality I find there 
is insufficient natural surveillance offered to open spaces and paths. 
 
38. Although this is an allocated housing site I have considered the SPP presumption in 
favour of development contributing to sustainable development.  The appellant’s 
Sustainable Development Assessment addresses the 13 criteria set out in paragraph 29 of 
SPP and I agree with the conclusions given in all but one aspect.  The third criterion relates 
to “supporting good design and the six qualities of successful places” and for the above 
reasons I find there is conflict with two important elements of this criterion.  The design and 
layout of the proposed development is a key consideration in this appeal and the 
development would not, in my opinion, meet the expectations of SPP in this regard.  I do 
not therefore consider the SPP ‘presumption’ should set aside the requirements of the 
development plan in this case. 
 
39. I find the advice at paragraph 28 of SPP to be pertinent here.  It states “The aim is to 
achieve the right development in the right place; it is not to allow development at any cost”.  
I do not doubt that this is the right place for development but I am not convinced that the 
proposals before me constitute the ‘right development’. 
 
Overall conclusion 
 
40. Taking into account the particular landscape characteristics of this site and the 
importance of Rosie Road as a core path I consider the protection of the amenity and 
characteristics of the route and the landscape features of the site are important 
considerations.  I therefore conclude, for the reasons set out above, that the proposed 
development does not accord overall with the relevant provisions of the development plan 
and that there are no material considerations which would still justify granting planning 
permission.  I have considered all the other matters raised, but there are none which would 
lead me to alter my conclusions. 
 
 

 
Reporter 
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